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It is just 
a combination 
of many things 


—this fast interchange of freight at Peoria, Illinois, via 
P. & P. U. Ry. 


For one thing there is an office organization that knows 
that paper work must keep ahead of fast moving freight. 
And, there is an operating personnel that knows that 
the shipper whose freight moves through in fast time 
will ship “via P. & P. U. Ry.” again. 
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nine. 


vs. P. Marquette; No. 28030; 


The careful engineering of the one hundred and sixty 
miles of track which are tucked into a ten-mile area, 
and the classification yards, has a good deal to do with 
the speed of interchange between P. & P. U. Ry’s. 


fourteen trunk line connections. Of course, the motive 
power is geared to the same program. 


Map makers should have credit too because a glance at 
a railroad map will plainly show that P. & P. U. Ry.—at 
the Peoria Gateway—is very a situated geograph- 
— to handle a major part of the cross-country 

eight. 


It all adds up to an interchange service that offers to 
shippers speed in interchange, as well as on the main 
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VOLUME LXV 


Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 
Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 

use of the waterways as a place of doing business. 
Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 
Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE RAILROAD POINT OF VIEW 


ERHAPS no better exposition of the railroad point 

of view with regard to the competition of trucks, 
especially with relation to the live stock industry, and 
no more accurate estimate of the inroads the trucks 
have made on rail traffic, again with special reference 
to the live stock industry, could be found than that 
afforded by an address made January 13, before the 
American National Livestock Association, at its con- 
vention in Denver, by J. T. Saunders, vice-president of 
the Southern Pacific Lines. For that reason we print 
What he said on this subject: 





In the fina] analysis, all a transportation agency does is 
to move persons or property from one place to another. As 
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far as the economic act of transportation is concerned, there 
is no difference whether the movement is by rail, truck, water 
or air. But we have operated for many years with burdens 
imposed upon us that made it impossible for us to meet ade- 
quately the competition of other agencies of transportation 
doing the same things that we were doing. Our competitors 
have been more favorably treated from the standpoint of 
regulation, taxation, and opportunity, and this has contributed 
in great degree to the present difficulties of the railroad in- 
dustry. These conditions must be remedied. I am not talking 
a foreign language when I talk competition to live stock men. 
You produce to sell in perhaps the most competitive market 
that exists today—the market where the housewife spends her 
food dollar. You find in that market the competition of in- 
numerable producers of foodstuffs, each striving to increase the 
share he gets of every food dollar spent. You find competition 
from organized campaigns backed by extensive advertising to 
increase sales of products competitive with yours. The test 
of your success is in the records, and while, of course, you 
do not get what you think you should, the progress you make 
is a spur to continued efforts to achieve your goal. 

The emphasis I have placed upon your competition and 
mine has been for a reason. I want to point out that your 
industry has been the creator of some of my industry’s most 
intense competition and the losses to us occasioned thereby. 
I refer, of course, to the growth of live stock trucking. 

In the ten-year period 1928 to 1938 the live stock tonnage 
originated on the class I railroads of the United States de- 
creased 55 per cent. In the same period the truck deliveries 
to primary markets increased 265 per cent. 

In the corresponding ten-year period 1927 to 1937 (1937 
being the last full year for which figures were available to me) 
live stock slaughter in number of head decreased only 4 per 
cent. 


Today, in other words, compared to ten years ago, live 
stock slaughter is about the same in number of head, rail 
originated tonnage is less than half, and truck deliveries are 
over 2% times as much. No more perfect illustration of the 
impact of competition upon an industry could be found. 

This recital raises two questions: First—why the diversion; 
and second—what has been the result to the railroads. An 
analysis of these questions is the answer to the problem of 
the relation of the railroads to the live stock industry. 


The shifting of live stock transportation to trucks from 
the railroads has been due to four causes—speed in transit, 
complete service from point of production to destination, cost, 
and the flexibility and individuality of service. Transportation 
of live stock by truck began to increase with great rapidity 
about 1928 or 1929, and during the first years of the depres- 
sion the rate of increase continued until the receipts at primary 
markets by truck were almost equal to the receipts by rail in 
1933, and 1935 and since have exceeded the receipts by rail. 

This change in the method of live stock transportation 
marked the first great change in the historical relations be- 
tween our industries. It is fair to say that the absence of 
comparable regulation and equitable treatment of the business 
of transporting property by truck, compared to transportation 
by rail, contributed substantially to its rate of growth, not- 
withstanding the value of the factors I mentioned which caused 
the shift. 

The advent of the motor truck as part of the transpor- 
tation picture has brought a host of problems to rail man- 
agement. 

It is proper to point out that there probably has never 
been as complete a revolution in transportation operations 
throughout the history of the movement of goods equal to that 
caused by the growth of trucking. Certainly, the basic ques- 
tion of the adequacy of taxation of motor vehicles constitutes 
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a problem of great importance, and there is probably no more 
controversial question before the public today. In the light 
of this controversy, the highway cost study made by three 
distinguished engineers, Breed, of the Massachusetts Institute 
of Technology, Older, of Illinois, formerly in the Illinois High- 
way Department, and Downs, of the University of West Vir- 
ginia, has particular significance. This significance arises out 
of the fact that these engineers occupy commanding positions 
in their profession, and their reports are, therefore, entitled 
to great weight. 

These gentlemen reported to the Association of American 
Railroads that in 1932 there was a deficiency in the total pay- 
ments by motor vehicles to the annual costs of all roads and 
states properly chargeable to motor vehicles (and this did not 
include all costs) of $682,533,000, or about $57,000,000 a month. 
The deficiency in the payments by individual motor vehicles 
ran, in the case of combination for-hire trucks, as high as 
$2,047 a year. 

The report further points out that, while 1932 is the last 
year for which specific data is available, the preliminary figures 
for the subsequent period indicate that the conditions since 
1932 have not been substantially changed. In other words, the 
subsidy, the deficiencies, or call it what you will, between that 
which motor vehicles pay and that which they should pay 
continues to be an enormous figure, a drain upon the general 
taxpayer, and a substantially contributing factor to the diffi- 
culty confronting the railroads in their efforts to meet their 
more favorably treated competition. There is no subject in 
the general field of transportation problems that requires more 
vigorous study and search for remedy. 

I want to emphasize that the foregoing recital of the con- 
dition disclosed by the Breed-Downs-Older report is not to 
be construed as an antagonism toward truck transportation. 
It is recited merely to point out the difference in the basic 
conditions underlying this type of operation. 


Perhaps no better illustration, either, of the rail- 
roads’ tendency to blame others for their own faults 
could be obtained than is to be found in this same ad- 
dress. 


The very importance to which truck competition 
has grown is due in large part to the ignorin 


of this rivalry in its early stages and lassitude in failing 


to realize that trucking was transportation and prop- 
erly a development that the railroads should appro- 


priate before it was too late. 


wwe ee 


Again, in discussing unfair competition with the 
railroads, Mr. Saunders says: 


Nor is regulation the only field of discriminatory treat- 
ment against rail transportation. The Illinois Central Rail- 


ee of the great strong railroads of this country. 
he competition of government owned and _ operated _ pparee 
ines_on the Mississippi has almost wrecked ie ‘and_this_in- 
Stance a government in business is not the~ “one. a . ther 
parts of the country we find the same story. In December 
last year La Guardia Field, or North Beach Airport, at New 
York opened. It cost about forty million dollars, all public 
funds. At Los Angeles last May a Union Passenger station 
was opened for service, cost ten million dollars of Southern 


Pacific, Union Pacific, and Santa Fe money—spent by the rail- 
roads on order of the Interstate Commerce Commission. 


As to the airport mentioned, and similar enter- 


prises, we pass. But as to the competition of the goy-_ 


ernment barge line, in connection with which Mr. 
Saunders _ex expresses _ ‘special. sympathy for the Illinois 
‘Central, we may point out that,. when this ‘development 
was in its early stages, that_railroad not only did not 
oppose it but actually favored it, as a means OL de- 
veloping business in_ its territory. Hindsight is, of 
course, better than foresight, but we saw what was 
happening and called frequent attention to it; if we 
could see it there would seem to be no reason why rail- 
roads most affected could not see it. 


As to expensive passenger stations and the like, 
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how long has it been since the railroads themselves 
were indulging in such things without being able, as in 
the instance mentioned by Mr. Saunders, to blame the 
waste on the government or one of its agents? 

And Mr. Saunders discusses the Hoch-Smith reso- 
lution as follows: 


When Congress passed the Hoch-Smith resolution it 
imposed upon the Interstate Commerce Commission a man- 
date to endeavor to lift the burden of transportation from 
agriculture, including the producers of live stock, shifting the 
burden thus lifted to the shoulders of industries capable of 
bearing a greater share of the general burden of transpor- 
tation. It is not my purpose to question the propriety of the 
principle the Hoch-Smith resolution sought to create, nor to 
comment critically upon the results of the investigations made 
pursuant to it. The Hoch- Smith resolution and its results are 
in the pages of history. It seems fair to say that, by and 
large, it proved the impracticability of statutory rate making. 
The live stock industry, looking for relief under its provisions, 
found in some cases its rates were increased, although there 
were reductions in other directions, and the railroads, looking 
to it for the imposition of charges on industries able to bear 
the burden, found, with the passage of time, that the increas- 
ing intensity of the depression left nowhere ‘that such burdens 
could be imposed, with the result that we ended with an 
impairment of our earning structure at a time when we were 
least able to stand further losses. 


Well, again hindsight is better than foresight, but 
we saw the evils of the Hoch-Smith resolution and 
fought it as hard as we could before it was adopted, 
and afterwards. But from the railroads never a word 
until long after it was in force and its bad effects evi- 
dent to all. What we could see it would seem that the 
railroads affected ought to have been able to see, or, 
seeing it, willing to take firm ground instead of pursu- 
ing their usual policy of compromise and complacency. 

We would suggest that the railroad point of view 
ought to be sharpened and enforced before instead of 
after the event. 


CLASS RATE INVESTIGATIONS 


In a notice to the parties in No. 28300, class rate investiga- 
tion, 1939, No. 28310, consolidated freight classification, and 
No. MC C 150, motor freight classification, and to the public, 
the Commission has outlined the object of the proceedings and 
addressed questionnaires to the carriers. It says the broad 
objective is to determine whether the present class rate struc- 
ture within the territorial scope of the proceedings can be 
simplified, and a lawful rate structure better suited to existing 
conditions can be established. 

The proceedings require consideration of many matters, 
says the notice. Among them are, whether one rate level or 
fewer and closely related rate levels than now exist are lawful 
and desirable in the territory embraced in No. 28300, which 
is the general class rate investigation; and whether the estab- 
lishment throughout the country of a rail and water classifica- 
tion and a motor classification, simplified and uniform, or 
more nearly uniform when compared with the present con- 
solidated freight classification, is lawful and practicable. 

Inquiries into the general aspects of the matters in issue 
are contemplated. Except as may otherwise be specified in 
future notices, in the earlier stages of the hearings evidence 
will not be received pertaining to individual rates or to classifi- 
cation, descriptions, minima and ratings on individual articles 
save to the extent necessary to develop and illustrate facts 
relevant and material to the general aspects. 

To afford a record for the determination of the issues in 
these proceedings, says the notice, many subjects must be 
assembled and compiled. It enumerates some of the subjects to 
be studied and describes some but not all of them. 

The Commission said it was its purpose to have its staff 
prepare certain studies which were to be offered in evidence 
by qualified witnesses and to be regarded in the same light as 
though introduced by the parties. Parties, it said, might pre- 
pare and offer any data they deemed necessary and which were 
revelent and material to the proceedings. 
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Current Topics in 
Washington 





The Maritime Commission in the 
near future will receive bids for the 
construction of two large liners for use 
in the transpacific trade, according to 
advices from commission officials (see 
Traffic World, Jan. 13, p. 103). 

Only one thing is needed to make that a completely satis- 
factory report. The officials who spread the glad news forgot 
to add that the ships would go into the trade if the Sailors 
Union of the Pacific (SUP for short) was willing. Last sum- 
mer (see Traffic World, July 15, p. 121) the Maritime Commis- 
sion decided to put ships into the oriental trade, but when the 
union imposed an impossible condition—that the sailors should 
be hired in union halls, instead of from the lists of United 
States commissioners—the governmental agent bowed its 
knees and quit. 


America Will Have 
Trans-Pacific Ships, 
SUP Willing 





According to the remarks of 
some not unfriendly columnists, the 
President may well be surpised by 
the congressional reaction to his 
economy proposals. As they view 
it, he offered economy to congress- 
men rather contemptuously with the air of a man making a 
“high poker bet to call a weak bluff.’ His reflection on their 
sincerity and delight at their discomfiture annoyed the law- 
writers, but now a large group of them is determined to “see 
him and raise him one.” 

The President has likened himself to the quarterback 
calling the plays. Except as to the reorganization of the 
Supreme Court, the purge of those who successfully opposed 
that and a few minor things, he has done just that, Congress 
has carried out the plays he has called. But there is some 
promise that there will be ecenomy, even at the expense of the 
enormous “national defense” proposals. And the great quar- 
terback’s friends say he may well be surprised that this is so. 

In great friendliness, it may be suggested that the quarter- 
back thinks only in terms of college football, overlooking the 
fact that there are rules for professional football, unlike the 
college article used by Harvard and the army and navy col- 
leges. The low-brow members of Congress, however, seem 
to remember that, under the professional rules, either side 
may recover a fumble and “run the ball.” 

Seemingly, someone made a fumble in contemptuously 
offering economy and an enormous “national defense” spend- 
ing program. Seemingly, also, the low caste congressmen 
recovered the fumble and have started to run it as they please, 
which is not in the direction the quarterback would have it 
run. One should not forget rules when one acts, even as not 
unfriendly persons suggest, “rather contemptuously.” 


The Great Quarterback 
Forgets a Professional 
Football Rule 





Should the opinion of Judge 
Pollard of the federal court for 
the eastern district of Virginia, in 
Inland Waterways Corporation vs. 
Atlantic Coast Line (elsewhere in 
this issue) become the law of the 
land, that agency of the government will have received the 
only real bump in its whole history. 

The barge line can avoid its becoming the law of the 
land, definitely, either by persuading the Supreme Court of 
the United States to reverse it, either by appeal or on writ of 
certiorari, or by having Congress amend the act so as to place 
the barge line on an equality with railroads, as to recovering 
divisions. Judge Pollard’s decision says the government barge 
line may not recover a sum of money from a railroad which 
disobeys a routing instruction, and thereby deprives the web- 
foot carrier of the division it has heretofore believed due it 
under the through route and joint rate arrangement. 

It was a plain question of statutory interpretation Judge 
Pollard passed on. He agreed with the railroad that the 
remedy therein provided could be availed of only by common 
carriers by railroad. He pointed out that, if Congress intended 
to include other common carriers, it would have said “common 
Carriers subject to the interstate commerce act.’ The act 
was passed before the days of compulsory through route and 
joint rate arrangements between railroads and barge lines. 


Government Barge Line 
Divisions’ Bump Ap- 
pears a Hard One 
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Judge Pollard’s decision is the law on the matter only in 
his district. It may persuade some other judge to make a like 
decision in the event the question is raised before him. Or it 
may persuade the other judge to determine the matter in 
exactly the reverse way. In such an event, a higher court, in 
the event it were asked, would have the duty to make a deci- 
sion. The mere fact that less than $100 was involvel would 
hardly prevent an appellate court from considering the mat- 
ter. It could be pointed out to such a court that divisions 
run into thousands of dollars and that, therefore, the smallness 
of the sum involved indicated nothing. . 

A reporter for the Washington, D. C., 
Afro-American, by and for colored folk, 
journeyed to Uvalde, Tex., to get an in- 
terview with Vice-President Garner. 
Ralph Matthews, the reporter, got a 
“peach” of a story, but, of course, no in- 
terview. The main fact he got was that “Aunt” Texana 
McGrew, for thirty years a member of the Garner household, 
who helped raise Tully Garner, the vice-president’s son and 
the latter’s daughter, is decidedly anti-Garner and will vote 
against him should he be nominated for the presidency, and 
that she voted against him the last time he ran. 

“Me and Mr. Garner ain’t been on the best of terms 
lately,” said Aunt Tex, “’cause I think he found out I voted 
against him during the last election. He kind of hinted it 
once, too. Says “Texana, you’re a fool to be voting the Re- 
publican ticket,’ but I don’t let that touch me, ’cause I been a 
Republican ever since Lincoln set us free and ain’t fixing to 
change now.” 

But politics, it appears, is not the cause of the insurrec- 
tion. It’s Miss Etty, otherwise Mrs. Garner. 

“It ain’t right for Mr. John to go dragging her back up 
there (to Washington) wearing her out and both me and Mr. 
Tully are against it, but he’s as hard-headed as he can be. 
Miss Etty don’t want him to run, neither, but he’s got it into 
his head that he wants to be President, and ain’t nothing going 
to stop him.” 

Aunt Texana, among other things, thinks “Mr. John’ by 
opposing the Roosevelt spending plan, caused her to lose $6 a 
month from some sort of pension-old folks’ pension, she 
thinks. So she is against him for that. Seemingly, however, 
“Mr. John” suspected Aunt Tex was not really losing $6 a 
month because he wanted to bet Miss Etty was giving her 
whatever she could lay her hands on. 

“And I don’t say nothing,” resumed Aunt Tex, “because 
I figger what goes on between me and Miss Etty is none of 
his affair. After I read in the papers where he was fighting 
Mr. Roosevelt’s spending program, my pension was cut six 
dollars and I knew he did it just to get even with me about 
my voting Republican. I told Miss Etty about it and she 
gives me my six dollars out of her own pocket.” 


An Emeute In 
the John N. Gar- 
ner Household 





Herewith is a plan, in part, for 
making the Bonneville Project look 
good, as reported to Secretary Ickes by 
that colossal power, irrigation, and what- 
not result of government spending figured 
out by the management, after an ex- 


How to Make the 
Bonneville Project 
Look Good 


tensive study: 


Establishment in the Columbia River area of a small iron and 
steel plant with a rolling mill to produce iron and finished steel prod- 
ucts for the local market is believed to be feasible at this time, espe- 
cially in view of the availability of low cost power at such plants as 
Bonneville and Grand Coulee and ready availability also of the essential 
raw materials. 

Success of such a plant would be doubly assured, and the capacity 
could be increased, if the operation were tied into the National Defense 
program and could depend upon contracts for steel for merchant marine 
and naval ship construction in this area, or for the manufacture of 
army and naval ordnance, and munitions, for Pacific Coast defenses. 

Feasibility of a large operation integrated with pig iron plant, 
steel works, rolling mill and castings plant is subject to various un- 
certain factors. Most of these uncertainties, however, would disappear, 
if a financially strong company, interested in establishing a plant in 
this area, would consider installation of equipment for one or more 
of the heavy tonnage products required by Pacific markets, and now 
substantially supplied by rail or water shipments from eastern plants. 


Observing that considerable circu- 
lation had been given recently to an 
erroneous statement to the effect that 
there was no legal compulsion to re- 
spond to the inquiries of census enumer- 
ators, Census Director Austin has 
deemed it desirable to point out why that is erroneous. 

His first point is that the Constitution requires a census 
to be taken, since its results provide the basis for congressional 
representation. Then he draws attention to the fact that Con- 


Answer Impertinent 
Census Questions 
or Go to Jail 
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gress has set heavy penalties for those who refuse informa- 
tion as well as penalties for Census Office employes who reveal 
any they obtain. The citizen may doubt whether revelations 
about his debts will help in fixing Congressional representation, 
but that’s the law. The easiest way to get rid of the foolish- 
ness in the taking of the census, is to elect a Congress that will 
repeal the legislation on which the foolishness is based.—A.E.H. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-936, the Commission has suspended from 
January 14 until April 13 the operation of certain schedules as 
published in Tariff MF-I. C. C. 17 of Agent Edward C. Hartz. 
The suspended schedules propose to establish a new reduced 
commodity rate of 37 cents a 100 pounds, minimum 60,000 
pounds, on crude rubber, from warehouses and piers in New 
York, N. Y., to Jeannette, Pa., in lieu of a present class rate 
of 56 cents, minimum 16,000 pounds. 

In I. and S. M-937, the Commission has suspended from 
January 15 until April 14 the operation of all schedules as 
published in Supplement 161 to joint tariff MF-I. C. C. 117 
of Agent Lou Hosking. The suspended schedules propose to 
increase the class rates from Fargo, N. D., and Moorehead, 
Minn., to Aberdeen, S. D., and in the reverse direction. The 
following is illustrative—in cents a 100 pounds: 


Between Fargo, N. Dak., and Aberdeen, S. Dak., present rate 
class 1, 90, class 2, 77, class 3, 63, class 4, 50; proposed rate, class 1, 
99, class 2, 85, class 3, 66, class 4, 50. 


In I. and S. M-938, the Commission has suspended from 
January 15 until April 14 the operation of certain schedules 
as published in Tariff MF-I. C. C. 1 of Ralph Arlington Mc- 
Cauley, dba Ralph A. McCauley, Hagerstown, Md. The sus- 
pended schedules propose to establish new rules providing for 
the application of one-half of the tariff rates on returned dam- 
aged or refused shipments and for free stopping in transit to 
complete loading, and new reduced commodity rates on in- 
secticides and fungicides, less-truckload, and on a minimum 
of 8,000 pounds, from Charles Town, W. Va., Hagerstown, Md., 
Philadelphia, Pa., Bayonne and Warners, N. J., to Chambers- 
burg, Waynesboro and Shippensburg, Pa., Hancock, Md., and 
Martinsburg, W. Va., and points and places within five miles 
thereof. Also to establish new reduced commodity rates on 
fresh peaches, apples and vegetables, minimum 8,000 pounds, 
from Smithsburg and Hagerstown, Md., and points and places 
within five miles thereof, to New York, N. Y., Piedmont and 
Martinsburg, W. Va., Altoona, Pittsburgh and Greensburg, Pa., 
Washington, D. C., and Winchester, Va. This carrier has no 
present rates or rules. 


In I. and S. M-939, the Commission has suspended from 
January 15 until April 14 the operation of certain schedules as 
published in Supplement 20 to Tariff MF-I. C. C. 5 of Lester 
Lindley, dba Lindley Truck Co., Springdale, Ark. ‘The sus- 
pended schedules propose to establish new and reduced truck- 
load commodity rates of 30 and 33 cents a 100 pounds, mini- 
mum 15,000 pounds, from Fort Smith, Ark., and Oklahoma 
City, Okla., respectively, to St. Louis, Mo., on various kinds of 
junk, in lieu of present class rates of 63 cents from Fort Smith 
and 76 cents from Oklahoma City, minima ranging from 12,000 
to 18,000 pounds. Also to reduce the truckload commodity 
rates on fresh meats and packing house products from Kansas 
City, Mo.-Kan., to Columbus, Hattiesburg, Kosciusko, Laurel, 
McComb, Meridian, Natchez, Prentiss, Tupelo, Winona, Wood- 
ville and Yazoo City, Miss. 

In I. and S. M-940, the Commission has suspended from 
January 16 until April 15 the operation of all schedules as 
published in supplement 13 to tariff MF-I. C. C. 2 of Linnea 
Nelson, Charles Chilberg and Herbert Chilberg, dba L. Nelson 
& Sons Transportation Co., Rockville, Conn. The suspended 
schedules propose to establish a new reduced any-quantity rate 
of 58.5 cents a 100 pounds on wool tops from 18 Massachusetts 
points, including Boston, Lawrence and Lowell, and six Rhode 
Island points, including Pawtucket and Providence, to Camden, 
N. J., and Bridgeport, Bristol, Chester, Lenni, Norristown and 
Philedelphia, Pa., and in the reverse direction. This carrier 
has no present rates on this traffic. 

In I. and S. 4757, the Commission has suspended from Jan- 
uary 15 until August 15 the operation of certain schedules as 
published in supplement 8 to Baltimore & Ohio I. C. C. 23221, 
supplements 22 and 23 to Pennsylvania I. C. C. 2004, and sup- 
plement 15 to Western Maryland I. C. C. 8528. The suspended 
schedules propose to reduce the rates on manure salts, muriate 
of potassium, sulphate of potassium and super-phosphate, car- 
loads, from Baltimore, Md., to various destinations in Mary- 
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land, Pennsylvania and West Virginia. 
lustrative: 


The following is il- 


From Baltimore, Md., to Hagerstown, Md., present rate, minimum 
40,000 pounds, 209, proposed rate, 80,000 pounds, 175; from Baltimore,, 
Md., to Milton, Pa., present rate, minimum 40,000 pounds, 340, proposed 
rate, minimum 80,000 pounds, 300. 


In I. and S. 4758, the Commission has suspended from Jan- 
uary 15 until August 15 the operation of certain schedules as 
published in supplements 5 and 6 to joint tariff, Agents B. T. 
Jones’ I. C. C. 3364 and J. R. Peel’s I. C. C. 3203. The sus- 
pended schedules propose a commodity rate of 40 cents a 100 
pounds, minimum 20,000 pounds, on flavoring syrup from New 
Orleans, La., to Monticello, Ark., in lieu of the present class 
rate of 73 cents, any quantity. 

In I. and S. 4759, the Commission has suspended from Jan- 
uary 15 until August 15 the operation of certain schedules as 
published in supplements 16 and 21 to Agent L. E. Kipp’s tariff 
I. C. C. 1434, and supplements 7 and 12 to Agent L. E. Kipp’s 
tariff I. C. C. 1435, respectively. The suspended schedules pro- 
pose to reduce the carload rate on glass, glassware and related 
articles, from eastern origins to the Pacific coast. The fol- 
lowing is illustrative: 


From Pittsburgh, Pa., to Los Angeles, Calif., present rate 121, 
proposed rate 110; from Columbus, Ohio, to Los Angeles, Calif., present 
rate 121, proposed rate 110. 

In I. and S. 4756, the Commission has suspended from Jan- 
uaryl2 until August 12 schedules as published in supplements 
14 and 15 to Agent F. D. Miller’s tariff I. C. C. 398. The 
suspended schedules, by restricting the routes in connection 
with the Chicago & North Western Ry. and the Minneapolis, 
St. Paul & Sault Ste. Marie Ry., propose to increase the rates 
on pulpboard, in carloads, from various points in the south to 
Green Bay and Manitowoc, Wis. The following is illustrative: 

From Georgetown, S. C., to Green Bay, Wis., present 57, proposed 
60; from Georgetown, S. C., to Manitowoc, Wis., present 55, proposed 
60. Rates being in cents a 100 pounds. 


In I. and S. M-935, the Commission has suspended from 
January 13 until April 12 the operation of certain sched- 
ules as published in supplement 21 to tariff MF-I. C. C. 5 of 
Lester Lindley, dba Lindley Truck Co., Springdale, Ark. The 
suspended schedules propose to establish a new reduced less- 
truckload commodity rate of 50 cents a 100 pounds on paper 
boxes (knocked down and folded flat) from Fort Smith, Ark., 
to Joplin and Springfield, Mo., in lieu of present class rates of 
66 cents to Joplin and 75 cents to Springfield. 


NEW HAVEN REORGANIZATION 


Arguments were heard by the Commission, division 4, Jan- 
uary 18 in No. 12131, Boston & Providence reorganization, on 
exceptions to the recommendations by Examiner Wilkinson for 
the acquisition by the New York, New Haven & Hartford of 
the Boston & Providence. 

In proposing a plan for reorganization of the New Haven, 
Examiner Wilkinson recommended acquisition of the B. & P. 
by the New Haven on terms proposed by the latter (see Traffic 
World, Nov. 25, p. 1182). He said that the B. & P. could 
not reorganized in the New Haven case and suggested that the 
New Haven acquire the B. & P. 

Under the recommendations of the examiner, the following 
securities would be issued to the B. & P.: $3,039,213 in fixed 
interest bonds, $1,467,520 in income bonds, and $1,467,520 in 
preferred stock. The B. & P. at present is operated under 
lease by the New Haven. 

B. W. Warren, on behalf of the B. & P. urged that the 
lease of the line by the New Haven be continued for 48 years 
under modified terms. He insisted that the New Haven should 
not be permitted to acquire the road directly under the “low 
figure’ proposed. Howard W. Brown, representing independ- 
ent stockholders of the B. & P. also insisted that the figure at 
which the examiner suggested that the New Haven be per- 
mitted to acquire the line was too low. He said it was er- 
roneous to take the position that the B. & P. had no value, ex- 
cept as a part of the New Haven. 

John C. Rice, representing the Provident Institute for 
Savings, also contended that the price suggested by the New 
Haven for the acquisition of the B. & P. was too low. He sug- 
gested that the Commission undertake to fix a compromise 
price. 

John L. Hall, representing the New Haven, told the Com- 
mission that the value of the B. & P. to the New Haven was 
determinable by what it would cost the New Haven to con- 
struct a line from Boston to Providence, which was $6,000,000. 

Others who presented arguments to the Commission were 
G. H. Fernold, Jr., representing the New York Central Sys 
tem, as lessee of the Boston & Albany; Robert H. Hopkins, the 
city of Boston; and Charles W. Mulcahy, co-trustee of the Bos- 
ton & Providence. 
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Decisions of Interstate Commerce Commission 





DENVER PRODUCE TERMINALS 


HE Commission, in a report written by Commissioner Por- 

ter in No. 28262, competitive produce terminals of railroads 
at Denver, Colo., has found unnecessary duplication of produce 
terminals at Denver to have resulted from uneconomical and 
inefficient management due to lack of sufficient cooperation 
between the respondent railroads. It said the public interest 
in a healthy national transportation system, it would seem, 
demanded that the future be made more secure against such 
practices. The Commission said it was now forced to believe 
that could be accomplished only by additional legislation. 
It did not, however, make specific recommendations for legis- 
lation. 

Failure of the Commission to make specific legislative pro- 
posals to prevent the evils of competition, illustrated by what 
it called unnecessary duplication of produce terminals at Den- 
ver, it is authoritatively understood to be due to the fact that 
the Commission has under consideration recommending to 
Congress amendments to the interstate commerce act giving it 
greater, if not complete control over expenditures for ter- 
minals, etc., that are not wholly needed for transportation pur- 
poses. It was not ready, in the report written by Commissioner 
Porter, it was understood, to disclose anything more, at this 
time, than that it had been forced to the conclusion by what it 
found in this investigation, that control of such things could 
be accomplished only by additional legislation. 


The proceeding, which has been discontinued, instituted by 
the Commission on its own initiative, was an investigation into 
and concerning the construction and operation of two competi- 
tive produce terminals, where the Commission concluded, one 
would have been adequate. The object was to determine, 
according to the report, whether the terminal projects were 
consistent with economical and efficient management of the 
carriers’ business, whether they had resulted in unnecessary 
duplication of produce terminals and wasteful expenditure of 
funds, and whether the construction and operation of the ter- 
minals had resulted or might result in violation of any pro- 
vision of the acts administered by it. 


One of the terminals was constructed by the Union Pacific, 
the other by the Burlington, Colorado & Southern, Rio Grande, 
Santa Fe and Rock Island. The fact that two terminals were 
being constructed, in apparent competition for the handling of 
produce traffic came to the Commission’s attention in March, 
1939. Soon thereafter the presidents of the railroads were 
asked about the matter. Replies were received from them, 
said Commissioner Porter, purporting to justify and explain 
the construction of duplicate terminals rather than a single 
joint terminal served by all respondents. The Western Growers’ 
Protective Association, of Los Angeles, Calif., according to 
the report, in a letter to the Commission, said, “we eventually 
pay a very high price for this splitting of the markets; not 
only do the carriers expend double the money they should in 
constructing these duplications of service, but they also split 
the buying public and the jobbing trade to a large degree; in 
every instance where this duplication has been effected, the 
price structures have been naturally broken down.” That asso- 
ciation and the Grower-Shipper Vegetable Association of Cen- 
tral California, said the report, also addressed the railroad 
executives to point out the disadvantages and financial losses 
to growers and shippers, of duplicate and competing produce 
— and strongly urged the carriers to unite in one ter- 
minal. 

The Union Pacific’s terminal is called the Denver Food 
Terminal Market and is popularly called Denargo. The ter- 
minal of the associated railroads is incorporated as the Denver 
Market & Produce Terminal, Inc., popularly known as Wazee. 

Prior to the construction of the criticized terminals, there 
were two markets in Denver, neither served directly by rail 
facilities, although one of them was near the rails of some of 
the so-called associated railroads. Efforts by the city of Denver 
and the railroads to agree on one market site were futile, 
according to the report, in which the efforts in that direction 
were set forth at length. The city council did approve one 
site. But growers near Denver, according to the report, de- 
cided to go ahead with the establishment of a market on their 
own initiative. They joined with the Union Pacific to con- 
struct a market on the Denargo site, at an estimated cost of 
$125,000. The Union Pacific, however, thought of a unified 
market, with stores, warehouses and rail facilities to be con- 


structed by the city at an estimated cost of $1,255,000, of which 
$945,000 was to be borne by the city and $310,000 by the rail- 
roads, the greater part of the $945,000 to be lent to the city by 
the railroads. 

The Union Pacific proposal, said the report, was considered 
by the operating and traffic officials of the other railroads and 
rejected by them on the ground that the Denargo location would 
have put them in a position of distinct inferiority, resulted in 
poorer service, to their patrons, and in loss of traffic and 
revenue. 

An appendix shows the gross expenditures of the Union 
Pacific on its terminal as of July 31, 1939, as $206,824.17 for 
land and land development; and on buildings at $489,031.28, 
making the total actual cost at the end of last July $695,855.45. 
The total estimated cost is $934,255, divided, land and land 
development, $298,155, and buildings, $636,100. 

The estimated gross expenditures of the associated rail- 
roads, as of July 31, 1939, were $1,237,098.69. That total was 
composed of the following items: Cost of rearrangement of 
tracks, $25,000, cost of right of way, trackage, paving, etc., 
$205,468.69; property acquired or to be acquired, including 
construction cost of facilities on the Wazee site, etc., $994,130; 
estimated cost of entertainment, advertising, promotion in- 
cident to establishing market, chargeable to railroad operating 
expenses, $12,500. 

The picture presented by the respondents, namely, the 
construction and operation of two terminals at some present 
profit and at a greater anticipated profit in the future, all done 
in the exercise of sound managerial discretion and duty, was 
not quite complete said the Commission, in its report. Both 
groups admitted, and the record amply demonstrated, it added, 
that Denver had no need for more than one produce terminal 
and that a joint terminal served by all roads would have been 
preferable. It was also clear said the report, that the construc- 
tion and operation of duplicate terminals was fraught with dis- 
advantages and possible losses to both shippers and carriers. 
Shippers, it said, were thus confronted with a split market and 
the probability of competitive conditions between the two 
markets which may result from time to time in price cutting 
and consequent loss to shippers and dealers. The carriers, on 
the other hand, it said, in order to avoid heavy losses, were 
faced with the necessity of constantly competing for tenants. 

The report pointed out that each group deemed is neces- 
ary to buy properties from wholesalers to induce them to lease 
space in the respective terminals. It said the purchase prices 
paid for the properties, while not unconscionable, were at least 
liberal. Irrespective, however, of the reasonableness of the pur- 
chase prices, the report continued, the fact remained that none 
of the railroads would have considered investing money in any 
of the properties except for the sole purpose of inducing the 
owning produce dealers to move to its terminal. It was fair to 
say, said the report, that investments made in such circum- 
stances at any cost were unwarranted, “and cannot be justified 
by any such assertion that such practices reflect the exercise of 
sound managerial discretion and duty.” 

“There is also the danger of such purchases violating section 
1, of the Elkins act, and section 2 and 3, of the interstate com- 
merce act,” says the report, “for each of these wholesale deal- 
ers who sold property is a shipper over the rails of the respective 
respondents.” 

The record failed to disclose any demand from wholesale 
produce dealers, growers, or any prospective patrons for a pro- 
duce terminal at Denver, said the report, although it said the 
old city market was clearly inadequate. It said, it was not an 
answer to what had been done, as did both groups of respon- 
dents, to prophesy that their investments would eventually 
yield a fair return. No railroad, if it was efficiently and eco- 
nomically managed, would deliberately choose a more rather 
than a less expensive route between two points, said the report. 
And no railroad, it added, was preforming its full duty to the 
public, especially in times of financial stress, unless and until 
it had availed itself of all means reasonably at its disposal, in- 
cluding wholehearted cooperation with its competitiors, in enter- 
prises such as the market situation at Denver, to function as 
economically and efficiently as it could. In disposing of the 
proceeding, the Commission said: 


It seems to us that both sets of respondents, but especially the 
Union Pacific, concerned themselves too much with the needs of the 
local growers of fresh fruits and vegetables, who truck their produce 
to market, to whom the railroads owed no transportation duty, and 
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whose needs were primarily the concern of the city. Especially at a 
time when the railroads in general are having financial difficulties, their 
primary if not their whole concern should be to perform their trans- 
portation functions efficiently and economically, and to conserve their 
revenues and resources for transportation purposes. 

The situation here is similar to the one at Buffalo, N. Y., dealt 
with in Duplication of Produce Terminals, 188 I. C. C. 323. Therein 
we referred to a statement addressed by the railroads of the country 
generally to the American public on July 21, 1932, in which it is stated 
that the railroads ‘‘pledge themselves to avoid all preventable wastes 
in the competitive relationship between themselves.’’ It seems to us 
that respondents here, in their handling of the market situation at 
Denver, have failed to carry out that pledge. 

Respondents have much to say about the desirability of free compe- 
tition, of the obligation of railroad officers to use every reasonable 
means to protect the traffic of their respective railroads, and the duty 
of railroads under existing law to compete for traffic. The desirability 
of carrier competition is no answer here, for competition between the 
associated railroads has not been lessened by their common use of 
one market, and there is no reason to oelieve that healthy competition 
between all of these railroads would have been in any respect les- 
sened by one joint market instead of two. Insofar as the obligation 
of railroad officers to their particular railroad is concerned, especially 
since the transportation act, 1920, the paramount consideration is and 
should be the public interest ‘‘for now the interests of the individual 
carrier must yield in many respects to the public need.’’ United States 
vs. Illinois Central R. Co., 263 U. S. 515, 525. When railroad officers 
persist in feeling that their obligation to their particular railroad re- 
quires the building of two produce terminals where only one is needed, 
and the consequent needless expenditures of hundreds of thousands of 
dollars of railroad funds, it would seem that the public interest in a 
healthy national transportation system demands that the future be 
made more secure against such practices. This we are now forced to 
believe can be accomplished only by additional legislation. 





OKLAHOMA GRAIN TRANSIT RULE 


Elimination by the Rock Island of a so-called 3-way rule 
governing rates on grain and its products from Oklahoma 
origins, between Enid, on the south, and the Oklahoma-Kan- 
sas state line, on the north, to Kansas City, Mo., which would 
result in departures from the long-and-short-haul part of the 
fourth section, has been found justified by the Commission, 
division 3, in I. and S. No. 4655, transit on grain at Enid, Okla., 
embracing also I. and S. No. 4680, transit grain in Oklahoma. 

The change would result in reduced rates on grain shipped 
to Enid and thereafter, under a published transit arrangement, 
reshipped to or through Kansas City. 


A like adjustment was proposed by the Santa Fe, affect- 
ing rates from origins on its line in Oklahoma north of Enid 
to Kansas City and other destinations on and beyond the 
Missouri River, but the Commission said no evidence was 
submitted in justification of the proposal. Examination of 
the suspended schedules of the Santa Fe, the Commission 
said, showed that in some instances there would be undue 
circuity. It said there was no justification for relief from the 
fourth section, and added that it was not warranted in au- 
thorizing fourth section relief as to those schedules. It found 
that the schedules were not justified. 

The proposals were made in schedules filed to become 
effective June 21, 1939, by the Rock Island, and July 23, 1939, 
by the Santa Fe. These schedules were suspended until Janu- 
ary 21 and February 23, 1940, respectively, on protest of the 
Board of Trade of Kansas City, Mo., in behalf of interests 
dealing in grain and grain products. 

According to the report, the Oklahoma origins on the 
Rock Island are from 3 to 40 miles north of Enid. They are 
directly intermediate points on the route from Enid to 
Kansas City, which is the principal destination in these pro- 
ceedings. 

“The rates ot Kansas City hereinafter discussed are rep- 
resentative of those under consideration,’ says the report. 
“For shipments made directly from those origins to Kansas 
City the applicable rates are 21 cents from North Enid, 20 
cents from Kremlin and Pond Creek, and 19 cents from Jef- 
ferson, Medford and Renfrow. For shipments from those 
origins first made to Enid, for storage, and afterward shipped 
to Kansas City, the applicable rate under the published tran- 
sit arrangement and 3-way rule is 21 cents, the rate from 
Enid. The rates to Enid from these origins range from 7 to 
10 cents.” 

The 3-way rule provides that where the rate from the 
transit point is higher than from the origin to either the 
transit point or the ultimate destination, the rate from the 
transt point will apply. 

It was proposed, said the report, to make the rates now 
maintained for direct transportation from Oklahoma origins 
to Kansas City, applicable on grain stored in transit at Enid, 
the manner of accomplishment being to except the rates via 
Enid from operation of the 3-way rule. That adjustment, 
it said, would permit out-of-line hauls on the Rock Island, 
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the maximum out-of-line haul being that from Renfrow to 
Enid and return, aggregating 80 miles. 

The justification given for the proposed adjustment was 
maintenance by the St. Louis-San Francisco for grain from 
points in Oklahoma, of a like transit arrangement at Enid 
not subject to the rate from Enid as maximum. 

The adjustment was supported by the Corporation Com- 
mission of Oklahoma and the Enid Board of Trade on behalf 
of grain dealers and shippers in Oklahoma. 

Kansas City interests opposed the adjustment because 
of the advantage given Enid interests by normal rates over 
routes including back hauls which it was contended con- 
stituted wasteful transportation, said the report. They said 
that the adjustment would violate the fourth section because 
the resulting rates on grain via Enid would be lower than 
the rate from Enid. 

“Respondents have not expressly requested relief from 
the operation of the fourth section,” says the Commission. 
“The additional hauls, however, such as those over the Rock 
Island via Enid are not unusual and the circuity via Enid 
is not of sufficient degree to constitute transportation for 
which the rates necessarily should be higher than for trans- 
portation over the direct route. An adjustment over the Rock 
Island corresponding with that maintained by the St. Louis- 
San Francisco is warranted, and it is shown that such rates 
would be reasonably compensatory. Under the proposed ad- 
justment the rates would be no lower on traffic moving via 
Enid than on like traffic over the direct route to and through 
Kansas City.” 


‘ SUBSTITUTION IN TRANSIT 


Changes in tariff rules governing the substitution of pota- 
toes and onions in transit at points in western trunk line terri- 
tory, resulting in an increase in existing charges, proposed by 
the railroads, have been found not justified by the Commission, 
division 2, in I. and S. No. 4627, substitution of potatoes at 
W. T. L. points. Present transit and substitution rules were 
found ambiguous, subject to serious abuses, and in need of 
extensive revision. The suspended schedules have been ordered 
canceled on or before February 15, and the proceding dis- 
continued. 

Effective May 15, 1939, railroads operating in western 
trunk line territory proposed changes in their rules governing 
the substitution of potatoes and onions stored in transit at 
points in the territory, including such storage points as Minne- 
apolis, Minnesota Transfer, and St. Paul, Minn., Chicago, IIl., 
Kansas City, Mo., and Topeka, Kan. The schedules were sus- 
pended untitl December 15, 1939, on protest of the Chamber of 
Commerce of Kansas City, Topeka Traffic Association, and other 
interested shippers of potatoes and onions at Kansas City. 
Subsequently they were voluntarily deferred until February 15. 

Various tariffs of respondents, some issued by agents and 
others by individual carriers, the report said, permitted the 
stopping-in-transit of potatoes and onions for various services, 
principally storing, grading, and sorting, at points in western 
trunk line territory, under through rates from origin to ultimate 
destination, usually plus a charge for the transit service. Gen- 
erally, it said, those tariffs authorized transit at any point 
intermediate between origin and destination on a route over 
which the through rate applied, subject to various transit and 
policing rules. The terms of the policing rules, particularly 
those dealing with the question of substitution of tonnage at 
transit points, it added, differed widely, and frequently were 
open to more than one construction. Some, the report said, ap- 
peared to authorize no substitution of tonnage at transit points, 
others permitted almost unlimited substitution, and others per- 
mitted substitution subject to various limitations which differed 
materially. 

The railroads proposed to cancel some, but not all, the 
transit tariffs applicable at points in western trunk line territory 
the present provisions with respect to substitution, and to sub- 
stitute the following: 


In the handling of potatoes or onions through transit houses, it will 
not be necessary to maintain the identity of each carload shipment, but 
it must be understood that it is not permissible to surrender freight 
bills covering inbound shipments of potatoes in support of outbound 
shipments of onions or vice versa. Neither is it permissible to sul- 
render freight bills covering inbound shipments which originated in one 
group for outbound shpments of potatoes or onions which originated in 
another group as shown by groups A, B, C, D, E, and F below. 

Group A territory: Iowa, Minnesota, Michigan (Upper Peninsula), 
Wisconsin, North Dakota and South Dakota. 

Group B territory: California, Oregon, Washington, Idaho, Utah, 
Montana, British Columbia. 

Group C territory: Arkansas, Louisiana, Oklahoma, Texas. 


Group D territory: Colorado, Nebraska, Wyoming. 

Group E territory: Kansas, Missouri. 

Group F territory: All points in states not shown in groups A, B, 
C, D, or E. 
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Respondents submitted, said the report, that their present 
tariff rules were obviously ambiguous and allowed substitutions 
to a greater extent than was intended. The stated object of the 
proposed schedules, it said, was to provide uniform rules which 
would overcome the tariff ambiguities and restrict the territorial 
origins of shipments as to which the privilege of substitution 
would be accorded, in order to conserve respondents’ revenues. 


“Respondents urged,” says the report, “that the suspended 
rules if permitted to become effective will confine substitutions 
at transit points uniformly to shipments originating in the par- 
ticular groups, permit substitutions where the availability of 
the service under the present tariff rules is in doubt, and remove 
all cause for misconstruction, but state that a further study is 
being made of a new proposal which will, if and when published, 
result in the establishment of substitution rules similar to those 
in effect throughout the southwest. However, they urge approval 
of the suspended schedules as a step in the right direction.” 


The railroads, the Commission said, presented very little 
concrete evidence in support of the suspended schedules, their 
presentation consisting solely of general statements of their 
aims in filing the schedules and of allegations that under the 
present rules transit operators through manipulations of billing 
and tonnage had caused material losses in revenue, ranging 
in particular cases from $18.18 to $141,81 a carload of potatoes, 
and that onions grown in Iowa had been forwarded from a 
transit point at the balance of a through rate applicable on 
ouions originating at points in Texas. 


In support of an allegation that both the present and pro- 
posed rules resulted in undue advantage to transit operators at 
Minneapolis and Chicago, the report said protestants presented 
many instances where the published through rates were alleged 
to have been evaded and so-called savings in freight rates ac- 
complished by operators at those points. 


Transit privileges, the Commission said, rested on the fic- 
tion that the incoming and the outgoing transportation services, 
which were physically distinct, constituted a continuous ship- 
ment of the identical article from point of origin to final 
destination. It cited as controlling, Central Railroad Co. of 
New Jersey vs. United States, 257 U. S. 247. Unless ade- 
quately policed, the Commission said, transit was an avenue 
to illegal rebates and seriously depleted the carrier’s revenues. 
In this connection, it cited its decision in Board of Trade of 
Kansas City vs. Atchison, Topeka & Santa Fe, 69 I. C. C. 185. 
The Commission also cited Grand Rapids & Indiana vs. United 
States, 212 Fed. 577, certiorari denied, 234 U. S. 762. In Transit 
Case, 24 I. C. C. 340, the Commission said that as a general 
rule all substitutions of tonnage at transit points were in vio- 
lation of the law and must be eradicated or minimized to the 
last degree. The Commission also cited its decision in Fabri- 
cation-in-Transit Charges, 29 I. C. C. 70, in which it said sub- 
stitution that would impair the integrity of through rates was 
prohibited. 


As to tariffs which contained few, if any, limitations on 
substitution, the Commission said, the establishment of the 
suspended rule would to some extent prevent existing practices 
not in accord with recognized principles of transit. But as to 
tariffs which contained rules that did not authorize substitution, 
or place reasonable limitations thereon, it said, the proposed 
rule would increase rather than diminish the opportunities for 
illegal manipulation of billing. Due to the failure to publish 
it in several of the applicable transit tariffs, clearly to permit 
the suspended schedules to go into effect would not create 
uniformity as claimed by respondents, said the Commission. 
Because of other varying provisions, it added, even if the pro- 
posed rule were made effective in all the tariffs, it would not 
operate uniformly or equitably. Because of the undue size 
of the proposed Group A, establishment of the rule would, at 
least in some instances, said the Commission, tend to increase 
the undue advantages possessed by transit operators at such 
points as Chicago and Minneapolis over protestants. In con- 
clusion, the Commission said: 


We conclude that the suspended schedules have not been justified 
and will require their cancelation. But merely to cancel the suspended 
Schedules is not enough. This would leave the transit rules in the cha- 
otic and unlawful condition disclosed by this investigation, not only in 
the matter of substitution but also in various other respects. Respond- 
ents should promptly review their entire transit rules applicable to po- 
tatoes and onions with a view to removing ambiguities and conflicts 
and to making them conform to the above-stated principles of transit, 
particularly in the matters of requirments as to prompt cancelation of 
expense bills for commodities disposed of at the transit points, and as to 
Substitution. The restricted issues and limited record before us pre- 
cludes expression of detailed views as to changes which should be made, 
but nothing here said should be construed as necessarily condemning 
the use of territorial limitations upon substitution as a method polic- 
ing. If prompt revision of the rules is not made, consideration will be 
Sliven to further appropriate steps. 
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NEW ORLEANS SWITCHING 


Finding the financial condition of the New Orleans Public 
Belt Railroad to be sound, in fact yielding a return on the Com- 
mission’s valuation, the Commission, division 2, has denied an 
increase in its charges in a report in I. and S. No. 4366, New 
Orleans Public Belt Railroad switching and absorptions. It has 
ordered the suspended schedules canceled on or before February 
15, and discontinued the proceeding. The report also embraces 
No. 27789, New Orleans Joint Traffic Bureau vs. Abilene & 
Southern. 

It was estimated that the proposed charges would bring 
about an increase in revenue from $925,783.76 under present 
rates to $1,051,086.56. The case involved valuation questions 
including the right of a carrier to a return on each part of its 
property, discrimination as between rail and water carriers and 
truck competition. 

In the report, written by Commission Splawn, the Com- 
mission further found that the proposed restriction by line-haul 
carriers serving New Orleans of the amount of their absorptions 
of the switching charges of the belt line, on import, export and 
coastwise traffic to the amounts in effect in June, 1937, had 
not been shown to be unreasonable or otherwise unlawful. 

The restrictions were proposed when the belt line proposed 
increasing its charges so their expenses for switching per- 
formed by the belt line would not be increased. They were 
filed as a protective measure. The report said that in view of 
the circumstances under which the schedules were filed and 
of the findings, the line-haul carriers should reexamine their 
proposed schedules to determine whether they should not be 
withdrawn. 

A further finding is that the present switching charges of 
the belt line and provisions restricting their absorption, in con- 
nection with domestic traffic, by: the line-haul carriers, assailed 
in No. 27789, have not been shown to be unreasonable or other- 
wise unlawful. The complaint has been dismissed. 

The belt line proposed increases in its switching charges 
on account of what it deemed, according to the report, its 
precarious cash position. Contracts between the belt line, as 
the owner of the bridge spanning the Mississippi at New 
Orleans, and the Southern Pacific Co., called the bridge and 
track contracts, according to the report, afforded the real ex- 
planation for what the belt line regarded its precarious cash 
position. By their terms, Commissioner Splawn said, the South- 
ern Pacific, in substance, guaranteed the payment of the prin- 
cipal and interest on the bridge bonds, the maturities of which 
began with $200,000, Oct. 1, 1937, and increased gradually until 
Oct. 1, 1957, except for the final $100,000, which did not mature 
until 1982. 

That fear, according to an analysis in the report, was re- 
sponsible for a proposal to increase the car charge of 
$6.30, which was increased 10 per cent in 1938, to $7 on com- 
modities generally, with some charges on the cents a hundred 
basis, with a minimum of $7 and a maximum of $10 a car, 


with an average estimated increase to $8.26 a car, according to 
the report. 


The line-hau) carriers filed restrictions on their absorptions 
so as to avoid any increased expense to them for switching. 
The proposals oi the belt line covered interline, interterminal 
and intraterminal charges. No change was proposed on inter- 
mediate switching. 


The traffic bureau’s formal complaint alleged the provisions 
of the line-haul carriers’ present tariff restricting absorptions 
on domestic traffic switched for them by the belt line were 
and would be unreasonable and unduly prejudicial to the port 
and city of New Oleans, to their merchants, manufacturers and 
distributors, if the proposed increased switching charges were 
permitted to become effective. It asked the Commission. to 
prescribe just and reasonable charges and require the line-haul 
carriers to absorb the entire amount of the switching charges 
so that no part of them would fall on the shippers. 


Among the facts brought out at the argument was that 
contracts between the belt and the Texas & Pacific and the 
Missouri Pacific for the use by them of the bridge had been 
agreed on and were ready for signature. The contracts, it was 
estimated, would bring an increase in the net income of the 
belt, through the use of the bridge, equal to $1.81 a car. 

The Commission said that an analysis indicated that when 


.-the revenues from present charges were properly allocated and 


estimates were made of the effects of certain changes for the 
better in its affairs, some of which had already occurred and 
others which were about to occur, the belt’s financial condition 
was sound, both in its entirety and as to each of its three parts, 
and that it needed no further increase, beyond the one that was 
permitted by the Commission in 1938, in order to perform all 
of its functions as a switching carrier, meet all its obligations 
and carry forward a substantial balance to surplus. 

The reference to “all its parts” was a recognition of the 
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fact that the belt line divided its property and functions into 
parts, the bridge being one of them. The belt line, the report 
said, took the position that in the Commission’s analysis of its 
need for revenue, its ownership of the bridge and all items of 
income and expense which related wholly to its as a fixed 
facility, should be disregarded. Among the contentions of the 
belt line in support of such separation, said the report, was that 
a carrier had a right to a fair return on each separate portion 
of its business where the properties involved and the income 
and expense incident thereto could be segregated. The weight 
of authority the Commission said, was against such a contention 
at least so far as the cases dealt with situations simliar to the 
present one. 

The report sid there was nothing in the record to justify 
the exclusion of the income and expenses of the bridge from the 
income account of the belt under consideration in these proceed- 
ings. The increased switching charges under suspension, it 
observed, were published for application over the belt’s entire 
system as one unit. 

The contentions of the belt caused the Commission to make 
a close analysis of expenses and income, including the valuation 
it had placed on the property. The belt took exception to the 
valuation base used by the Commission because it did not 
include, said the report, $10,025,938 representing the valuation 
of land to New Orleans on which its tracks were located 
specified as rights in streets and alleys, and rights in city 
property. Thoe items were excluded by division 1, in making 
the final valuation of the Belt for rate-maknig purposes. 

By taking the new rate-making value as a base and apply- 
ing it to three amounts which had been used for net railway 
operating income the Commission said it obtained annual rates 
of return of 3.4 per cent, 3.8 per cent, and 5.6 per cent, re- 
spectively. Attention, the report said, was called particularly 
to the last named figure which showed the prospective result 
of the tenancy of the bridge by the Texas & Pacific and the 
Missouri Pacific. Charges arrived at by the addition of the 
$10,000,000 disallowed by division 1, the report said, would 
produce a very high rate probably out of proportion to the 
service rendered. 

“We think it has been shown that any financial emergency 
which may have existed when the proposed tariffs of the belt 
were suspended has largely disappeared,” says the report, 
“through the granting of the general increases, the refunding 
of its 1908 bond issue last year, and the securing of a new and 
profitable tenant for the bridge. The restatement of respond- 
ent’s account demonstrates that immediately prospective 
revenues will result in net income in excess of what is required 
by respondent to cover all of its fixed charges and provide a 
sinking fund for the retirement of its bonded indebtedness.” 

Motor carrier competition was brought into this case on a 
contention by the belt that intra-terminal and inter-terminal 
rates were not proposed to be increased above $7 a car because, 
if attempted, it would divert the traffic to motor trucks. There 
was evidence from certain shipper witnesses, said the report, 
which tended to confirm that contention, but that the New 
Orleans Joint Traffic Bureau contended that the much greater 
proposed increase in interline switching would have a cor- 
respondingly greater tendency. 


Evidence introduced by the traffic bureau, the report said, 
demonstrated that some of its shippers now used drays to the 
transfer point with the line-haul carrier and would use them 
to a greater extent if they were compelled to pay increased 
rail charges. The imminence of truck competition should, if 
anything, said the report, be an even greater deterrent to the 
proposed increase in the interline switching charge because of 
its greater amount. The report said that the testimony indicated 
that the traffic which would be affected was substantial. 

Rail carriers and the traffic bureau, the report said, con- 
tended that the belt by proposing to switch to its rail con- 
nections at one figure and to its water connection at another 
violated section 3(3) of the interstate commerce act. 

The belt contended, said the report, that a showing of 
discrimination in favor of the water carriers and against the 
rail carriers was not violative of section 3(3) of the act because 
the water carriers with which the belt connected was not sub- 
ject to the Commisison’s jurisdiction. 


Citing in support in that Nicholson Universal Steamship Co. 
vs. Pennsylvania, 203 I. C. C. 637, the Commission said in that 
case the complainant, a water carrier not subject to its juris- 
diction, invoked the third section to compel the defendant rail 
carriers to join with it in the establishment of through routes 
and joint rates in connection with its line. The complaint, 
said the report, was dismissed on the ground, among others, 
that the third section could not be invoked by a common carrier 
not subject to the provisions of the act. 

The instant case, said the report, was distinguishable from 
the Nicholson case. Here, it added, the belt and the line-haul 
carriers were subject to the act. They were under a mutual 
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duty to receive, forward, and deliver property to and from their 
several lines and not to discriminate in their rates, said the 
report. It mattered not, said the report, how the discrimination 
arose. If it existed, it added, it was prohibited and it was no 
defense of the prohibited act to say that the lower rates which 
caused the discrimination were accorded some other carrier 
not subject to the act. 

The Commission said it was of the opinion and found that 
the proposed rates of the Belt line discriminated against the 
line-haul rail carriers in violation of section 3(3). 


MALT BEVERAGE RATES 


A proposal of rail and water carriers to establish a reduced 
rate, and additional rates with varying minima, on malt bever- 
ages between Seattle, Wash., and Portland, Ore., has been found 
justified by the Commission, division 4, in I. and S. 4659, malt 
beverages between Portland and Washington points. The order 
of suspension has been vacated as of January 26, and the pro- 
ceeding was discontinued. 

Respondents to the proceeding, including the Union Pacific, 
Northern Pacific and Great Northern, are parties to Agent 
W. J. Bohon’s North Pacific Coast Freight Bureau tariff 
I. C. C. No. 546, in which the proposal was made. The sched- 
ules were suspended on protest of the Pacific Inland Traffic 
Bureau, representing most of the common carriers by motor 
truck operating in Washington, Oregon, western Idaho, north- 
ern California, and western Montana, but the effective date 
later was deferred voluntarily until March 26. 

Although the raies from and to Portland were under sus- 
pension, the report said the evidence was confined almost en- 
tirely to the rates to Portland, which were of controlling im- 
portance. 


Respondents’ tariffs currently provide rates in the terri- 
tory on malt beverages varying progressively downward from 
20,000 pounds as the minimum weights of shipments increase, 
says the report. These rates include pick-up and delivery serv- 
ices. Prior to the publication of the items under suspension, 
the report said, there were in effect from Seattle to Portland 
rates of 39 cents, minimum 5,000 pounds, and 33 cents, minimum 
20,000 pounds. From Olympia, it said, there were then in effect 
to Portland an any-quantity rate of 45 cents, and rates of 39 
cents for 5,000 pounds, 28 cents for 10,000 pounds, and 25 
cents for 15,000 pounds. There also was, and is, in effect, says 
the report, a so-called station-to-station carload commodity rate 
from Seattle and Olympia to Portland of 20 cents, minimum 
30,000 pounds, with no pick-up and delivery services. 


No traffic other than occasional emergency shipments 
moved by rail to Portland on those rates, said the report. 
Two large breweries, one at Seattle and the other at Olympia, 
whose product was more than one-half of the total produced 
in the state, it said, desired to use the rail service but informed 
respondents that their rates were too high. The outcome of 
negotiations which followed was the publication of a rate of 
21 cents from Seattle and Olympia to Portland, minimum 
20,000 pounds, and including delivery service but not pick-up; 
also, between Seattle and Portland, a full line of higher rates, 
graded to lower minimum weights, which corresponded with 
the present rates between Olympia and Portland. Those higher 
rates, it added, included pick-up and delivery services. 

The new 21-cent rate was the only reduction proposed from 
Olympia, the rates from that point of 25, 28, and 39 cents, sub- 
ject to lower minima, and the any-quantity rate of 45 cents, 
being already in effect, said the report. The new rates were 
published at the same time from Seattle, and they were made 
the same in amount as from Olympia in connection with the 
minima at that point, in order that the two sets of rates from 
those competitive origins to Portland would be on a parity. 
Prior to the hearing, the report said, the trucking interests 
withdrew their protest against the proposed 21-cent rate be- 
tween Olympia and Portland but continued it as to Seattle. 
Accordingly, it added, the suspension order of the Commission 
was vacated as to the Olympia rates but was continued in effect 
with respect to the Seattie rates, leaving in issue only the pro- 
posed rates between Seattle and Portland. Although protestant 
correctly stated that the proposed rates of 25, 28, and 45 cents 
were under suspension equally with the 21-cent rate, the report 
said, the last named rate was the only one in which the shipper 
was interested. The 39-cent rate, minimum 5,000 pounds, and 
the station-to-station 20-cent rate, minimum 30,000 pounds, 
were not under suspension. 


The motor truck rates on beer from Seattle to Portland 
are the same as the rail rates, says the report. Protestant con- 
tended that respondents’ proposed 21-cent rate was less tha! 
compensatory; that it would force a reduction in revenues 0 
the traffic which the common carrier trucks now were hal- 
dling from Seattle to Portland; that it would discriminate 
against Olympia; and that the proposed reduction might caus? 
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similar ones on other commodities which moved in greater 
volume than beer. 

The competition which respondents expected to meet, ac- 
cording to the report, was that of the common carrier trucks 
operated by protestant’s members. 

The Commission said the practical question arose as to 
whether the commodity could be transported at a higher rate 
than 21 cents. In view of the fact, it said, that no appreciable 
amount of traffic moved either from Olympia or Seattle at the 
20-cent rate, minimum 30,000 pounds, or from Olympia at the 
25-cent rate, minimum 15,000 pounds, and that even a 21-cent 
rail rate was not expected to divert the traffic of the smaller 
Seattle brewery from its own trucks, it was not justified in 
setting aside the managerial discretion of respondents as ex- 
pressed in their proposals, if the proposed rates did not violate 
the interstate commerce act. In conclusion, the Commission 
said: 

The tendency of a reduced rate on one commodity to cause re- 
ductions in the rates on other commodities is an objection frequently 
urged by adverse parties in proceedings of this kind. Such an effect, 
dependent upon the circumstances of each particular case, need not 
necessarily be anticipated. As to the protestant’s objection that the 
proposed rates will discriminate against Olympia because it is 60 miles 
nearer to Portland than is Seattle, it is sufficient to recall that it is 
not unusual for railroads, as well as carriers by trucks, to make common 
rates to a common market. That is what is proposed here. The com- 
modity rates from Seattle and Olympia to Portland are quite com- 
monly the same, and moreover, the Olympia producer, who would be 
the party principally affected by according the proposed rate parity 
to his Seattle competitor, has offered no objection to the proposed rates. 


SWITCHING ALLOWANCES 


A reversal of its prior decision, 232 I. C. C. 31, allowing 
railroads to cancel certain allowances for terminal services at 
Malvern and Walco, Ark., has been made by the Commission 
on rehearing in I. and S. No. 4570, switching allowances at 
Malvern and Walco, Ark. The previous order has been vacated 
and set aside; the suspended schedules have been ordered con- 
cluded as of February 14 and the proceeding discontinued. 
Commissioner Rogers noted a dissent. 

On petition of protestant the Commission reopened the 
proceeding for rehearing, and postponed the effective date of 
the prior order until its further order. The effective date of 
the schedules had been voluntarily deferred by respondents 
pending determination of the proceeding. A description of the 
track layout and the switching and spotting services performed 
by protestant industry were included in the prior report. It 
was there shown, the report said, that the physical condition 
of the tracks, including the light rails, curvature, and weak 
bridges would prevent operation thereover of any locomotives 
other than very small ones, and that respondents did not have 
locomotives on their lines in the vicinity of Malvern and Walco 
which could be operated in safety over the plant tracks. The 
Commission found that there was no obligation on the part of 
respondents to obtain or furnish special locomotives to per- 
form the service. 

At the rehearing, according to the report, it was established 
that since the previous hearing the tracks had been completely 
rehabilitated, with new ties and ballast, seventy-five pound 
rails, and new bridges, so that there were no obstructions and 
no interruptions to the performance of the switching services 
by the respondents with their own motive power; and that that 
had been done at the expense of the industries. The tracks, 
according to the report, had been reconditioned so that they 
would accommodate the largest power used by respondents 
in the territory. 

“The basis for relieving respondents of their obligation 
under the line-haul rates to perform the service of switching 
cars to or from the points of loading and unloading within the 
plants of protestant industries or to pay allowances therefor, 
was the failure of the industries to maintain their tracks in 
such a condition that the respondents could operate over them 
with the locomotives used in conducting their normal common- 
carrier service,” said the report. “It is now shown that the 
protestant industries have completed the rehabilitation of their 
tracks and have thereby removed the previous obstruction to 
the performance of the switching service by respondents.” 


TRANSIT ON MICHIGAN GRAIN 


On reconsideration in No. 28030, Commercial Milling Co. 
et al. vs. Pere Marquette, embracing also No. 27695, J. P. 
Burroughs & Sons et al. vs. Same, the Commission has re- 
versed its prior finding, 226 I. C. C. 443, that the rates, rules, 
and regulations governing transit on grain at Allegan, Detroit, 
Flint, Grand Rapids, Ionia, and Portland, Mich., were not un- 
feasonable or otherwise unlawful. It has affirmed its finding, 
232 I. C. C. 39, that the rates on grain, in carloads, from points 
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in Michigan, milled in transit at Detroit and Grand Rapids, 
and the products forwarded to destinations in central and 
trunk line territories, were unreasonable. 

The Commission, on reconsideration, found that the rates 
assailed in No. 27695 were not unreasonable in the past, but 
were and for the future would be unreasonable to the extent 
that they resulted in charges which exceeded, or might exceed 
those which would accrue on the basis of the through rates 
from and to the same points, plus a transit charge of one- 
half cent. 

In the original report in the title proceeding, 232 I. C. C. 
39, division 2 found rates on grain from and to the points 
mentioned unreasonable to the extent that they resulted in 
charges which exceeded or might exceed those which would 
accrue on basis of the through rates from and to the same 
points, plus a transit charge of half a cent, but not otherwise 
unlawful. Rates in purported compliance with that finding, 
the Commission said, had been established. In 226 I. C. C. 
443, division 4 found the rates, rules, and regulations govern- 
ing transit on grain, grain products, and grain by-products 
at various Michigan points, originating at various ponts and 
shipped throughout the United States, not unreasonable or 
otherwise unlawful, and dismissed the complaint. 

The proceedings were reopened for reconsideration, the 
Commission said, on petition of the railroad “pointing out an 
apparent conflict between the finding made by division 2 in 
No. 28030 and the finding of division 4 in No. 27695.” 


COMMISSION REPORTS 


Lumber and Related Articles 


No. 28033, Cairo Association of Commerce vs. A. C. & Y. 
et al. By division 2. Dismissed. Rates, lumber and articles tak- 
ing the same rates, from Cairo, IIl., to points in central territory, 
not shown to be unreasonable. The association, on behalf of a 
group of shippers of lumber at Cairo, Ill., alleged that the rates 
on lumber and related articles were unreasonable. The report 
said that the rates assailed were those found to be the reasonable 
maxima in Lumber Between Points in Official Territory, 214, . 
I. C. C. 493. The complainant, according to the report, sug- 
gested a scale of rates which, in its opinion, would represent 
reasonable maxima for application from Cairo. The scale com- 
menced with 5 miles with a rate of 7 cents and ended at 900 
miles with a rate of 24 cents. Present rates, said the report, 
ranged from 8.5 cents to 41 cents for those distances, or 1.5 to 
17 cents higher. Most of the rates sought reflected reductions 
ranging from about 30 to more than 40 per cent, the report said. 


COMMISSION MOTOR REPORTS 


In MC 84026, C. L. Wade, Willow Hill, Ill., common car- 
rier application, the Commission, by division 5, has denied 
applicant authority to operate as a common carrier of gen- 
eral commodties between points in Clark, Crawford, and 
Jasper counties, Ill., on the one hand, and Indianapolis, Ind., 
and Chicago, Ill., on the other, over irregular routes, under 
the grandfather clause. 

In MC F-919, Southern Motor Express, Inc., Birmingham, 
Ala., purchase, Cal G. Boudousquie, Crystal Springs, Miss., 
the Commission, by division 4, has authorized purchase by 
Southern Motor Express, Inc., of operating rights of Cal G. 
Boudousquie, dba Magnolia Truck Line. 

In MC F-974, Standard Freight Lines, Inc., Chicago, IIl., 
purchase, Anthony Sicilia, Chicago, Ill., the Commission, by 
division 4, has authorized purchase by Standard Freight Lines, 
Inc., of operating rights and property of Anthony Sicilia, dba 
Anderson Freight Lines. 

In MC 71536, Arrow Carrier Corporation, common car- 
rier application, the Commission, by division 5, on reconsidera- 
tion, has modified its findings in the prior report, 17 M. C. C. 
389, authorzing operation as a common carrier of general com- 
modities, with exceptions, between points in New Jersey and 
New York, on the one hand, and points in Pennsylvania, on 
the other, by adding a connecting route between Northumber- 
land and Lock Haven, Pa., and White Haven and Mohnton, 
Pa., as off-route points. 

In MC 91177, Louis G. Hoffman, Wilmont, Minn., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of live stock and grain 
between Wilmont, Minn., and points in Murray and Nobles 
counties, Minn., within fifteen miles thereof, on the one hand, 
and Sioux Falls, S. D., and Sioux City, Ia., on the other, and 
of feed, twine, and farm machinery, from Sioux Falls and 
Sioux City to Wilmont and the Minnesota points before men- 
tioned, over irregular routes. 

In MC 93586, Paul Larson, New Richmond, Wis., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of live stock between 
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points in specified townships in Wisconsin, on the one hand, 
and South St. Paul and Newport, Minn., on the other, of 
agricultural products between points in the Wisconsin town- 
ships, on the one hand, and Minneapolis, Newport, St. Paul 
and South St. Paul, Minn., on the other, of farm machinery 
and twine from Minneapolis and St. Paul, Minn., to New Rich- 
mond, Wis., of feed and salt from St. Paul, Minneapolis, South 
St. Paul to New Richmond and the points in the designated 
townships, and of emigrant movables between points in the 
described townships, on the one hand, and specified points in 
Minnesota, on the other, over irregular routes. 

In MC 89334, Gustave Spanhake, Leigh, Neb., common 
carrier application, the Commission, by division 5, has denied 
authority to operate as a common carrier of petroleum prod- 
ucts in bulk, from refining and distributing points in Kansas to 
specified points in Nebraska. 

In MC 89400, L. E. Swatman, Farragut, Ia., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock and agricultural 
commodities from Farragut, Ia., and points within a radius of 
12 miles thereof, to Omaha and Nebraska City, Neb., and St. 
Joseph, Mo., and of live stock, in the reverse direction, over 
irregular routes. 

In MC 100210, F. W. Bruns, dba Bruns Transfer Co., 
Bessemer, Ala., contract carrier application, the Commission, 
by division 5, has authorized operation as a contract carrier 
of explosives from Greenup, Ky., to a point seven miles west 
of Bessemer, Ala., over regular routes. 

In MC F-949, Gulf Transport Co., Mobile, Ala., purchase, 
Teche Lines, Inc., the Commission, by division 4, has author- 
ized purchase by Gulf Transport Co. of operating rights and 
property of Teche Lines, Inc., between Mobile, Ala., and Hat- 
tiesburg, Miss. 

In MC 39288, Central States Freight Service, Inc., Chicago, 
Ill., broker application, embracing also MC 15091, Central 
States Transit Co., Chicago, Ill., broker application, the Com- 
mission, by division 5, has denied the applications, finding that 
the applicants were not brokers as defined in the motor carrier 
act. The Central States Freight Service, Inc., sought a license 
as a broker of transportation by motor vehicle of general com- 
modities between Chicago, Ill., St. Paul and Minneapolis, Minn., 
Omaha, Neb., Kansas City, Mo., and points beyond in both 
directions. Central States Transit Co. sought a license as a 
broker of transportation of general commodities, principally 
wallpaper shipped from mills in the United States to Chicago, 
Ill., and reshipped to points beyond, and of other commodities 
over a wider territory. The Commission based its decision on 
Acme Fast Freight, Inc., common carrier application, 8 M. C. C. 
211, in which it held that forwarding companies had no status 
under the motor carrier act as a common carrier or a broker. 
The Commission added that the operations of applicants were 
similar to those of Acme Fast Freight. 


M. P. REORGANIZATION 


Elimination of a preferred and common stockholding in- 
terest exceeding half a billion dollars, reduction of the pres- 
ent capitalization of $671,205,664 to $560,478,900 and reduction 
of fixed interest charges from $24,770,052 to $7,285,804 as 
striking facts of a plan of reorganization approved by the Com- 
mission in Finance No. 9918, Missouri Pacific Railroad Co. re- 
organization, promulgated by the Commission Jan 17. 

The plan also provides for the consolidation of the system 
lines, except the Missouri-Illinois Railroad Co. Approval of 
any plan at this time for the reorganization of that company is 
refused, without prejudice, however, to a continuation of the 
proceedings for the reorganization of that company. 

Approval of the plan was given by all the commissioners 
who participated in it. Commissioners Splawn and Patterson, 
the report noted, did not participate in the disposition of the 
proceedings. 


Commissioner Miller, in a concurring expression, said that 
while he was in general agreement with the conclusions reached 
by this report, including that respecting the amount of capital- 
ization, there were certain principles here adhered to by the 
majority with which he disagreed. For his views as to them 
he referred to his separate expressions in the reports on the 
reorganization of the Spokane International Railway Co., 233 
I. C. C. 157, and Western Pacific reorganization, 233 I. C. C. 
409. In the Spokane International case he said he still did not 
see the advisability of a mandatory capital fund. To require 
a mandatory capital fund out of earnings before bond interest, 
he said, implied that the proposed interest charges were too 
high for a sound plan of reorganization. 

The impression when the report was made public was that 
the reductions approved were as drastic as any the Commis- 
sion had ever made, if not more so. The comparison as to 
whether they are as drastic or more drastic is impossible, ex- 
cept by a minute comparison of the reports in which admit- 
tedly drastic slashings of capitalization were made. 
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The magnitude of the task was visually indicated by the 
fact that the report consisted of 225 long type-written pages 
and the order, exclusive of tabular matter needed for its un- 
derstanding, consisted of 54 pages. 

The Commission recognized the great volume of the re- 
port by attaching to it a summary, showing the new capital- 
ization required by the report and order in comparison with 
the present capitalization, and the principal effects of the de- 
cisions. The summary follows: 

Under the approved plan there will be consolidated into a new 
company the properties of all of the 26 debtors comprising the present 
Missouri Pacific system (excepting the property of the Missouri-Iili- 
nois Railroad Co.), together with the properties of the Kansas-Missouri 
Elevator Co., Natchez & Louisiana Railway Transfer Co., and Velasco 
Wharf & Warehouse Co., which are subsidiary but not railroad com- 
panies and therefore not debtors in this proceeding. No plan of reor- 
ganization of the Missouri-Illinois Railroad Co., debtor, is approved at 
this time. 

The capitalization of the new company immediately upon reorgani- 
zation under the approved plan, compared with the capitalization of 
the present system, exclusive of deliquent interest and unpaid cumula- 
tive preferred dividends, is as follows: 


Capitalization Capitaliza- 
after tion of pres- 
Fixed interest debt reorganization ent system 
Equipment obligations ....... $ 13,715,000 ethene ata 
Plaza-Olive Bldg. 15-yr. first 
PE. hawadoweswns eens ck | ere 
>= eee $ 31,779,500 
OS, eer errr ree 126,921,000 oe 
er ek re 
RE eS has eet ctoe $187,560,500 $505,033, 721 
Contingent interest debt 
General-mortgage bonds 
ES EE ree $ 22,727,000 
OS I eee 97,934,000 120,661,000 13,807,700 
Preferred Stock 
Prior-preferred ........... Pee: Sinwaileowawnc 
Second-preferred ......... PE hikes eincnces 
Total preferred ....... $115,501,000 70,190,100 
eer re 136,756,400* 82,174,143 
Total capitalization $560,478,900 $671, 205,664 


*No-par-value. Value stated at $100 a share. The amount of con- 
monstock shown does not include any stock to be issued in settlement 
of general unsecured claims against the issouri Pacific Railroad Com- 
pany and New Orleans, Texas & exico Railway Company, debtors. 

The following is a comparison of the annual charges of the new 
company immediately upon reorganization under the approved plan 
with the annual charges of the present system. 

Annual charges Annual charge 


after of ‘ 
reorganization present system 
Ye ae $ 7,286,804 $24, 770,052 
Capital expend. fund (est.) .. Deh wleweaiean 
Contingent interest (including 
2% on Plaza-Olive Bidg. 
ID Gaus cu uh ve skeen buh 5,330,340 828,462 
Sinking fund payments on con- 
tingent interest debt ...... 8 = «sete ancoeatves 
Total charges prior to divi- 
dends on stock ........ $15,920,449 $25,598,514 


Preferred dividends: 


Prior-preferred ............. DE “Gpirccuhinw . Ginmrputesiceee 
Second-preferred ........... 3,815,575 5,775,050 3,509,505 
Total annual charges ..... $21,695,499 $29,108,019 


Equipment obligations will remain undisturbed. The treatment that 
the other security holders will receive is shown on Appendix E attached 
to the report and, in another form, on pages 41 to 45, inclusive, of the 
Commission’s order, also attached to the report. 

The equities of the holders of the preferred and common stocks of 
the Missouri Pacific Railroad Company are found to have no value and 
the holders of those stocks are given no participation in the allotment 
of securities of the new company. 

January 1, 1940, was fixed by the Commission as the effec- 
tive date of the plan. Prior suggestions made in the plans 
themselves were January 1, 1938, for the most part, and some 
for January 1, 1939. The report said the claimants should 
receive as of the date of final consummation of the plan, with 
exceptions, for their claims such cash or securities or both as 
would have been received had the plan become effective as of 
January 1, 1940, and in addition, the return from that date on 
the new securities which they will be entitled to receive under 
the provisions of the plan. . 

The capitalization approved by the Commission is approx! 
mately the same as recommended by Examiner Jewell in his 
proposed report, issued in October, 1938. The fixed interest 1s 
approximately the same but the allocations of new securities 
made by the Commission differ from those proposed by the ex- 
aminer, particularly with regard to the International-Grea! 
Northern. 
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Proposed Reports in I. C. C. Cases 





GRAIN SWITCHING PRACTICES 


CONDEMNATION of the carriers’ rules and practices in 

respect of switching of grain, products, and seeds at Minne- 
apolis, St. Paul and Duluth, Minn., and Superior, Wis., growing 
out of the fact that they do not provide for absorption of con- 
necting line switching charges thereat, whereas there are such 
absorptions at Chicago, ll., St. Louis, Mo., and other competing 
markets, is proposed by Examiner Frank M. Weaver in No. 
97938, Minneapolis Traffic Association vs. Chicago & North 
Western et al. He has recommended a basis for the removal of 
unreasonableness, discrimination and prejudice. ' 

That basis is contained in the sixth of his recommendations, 
which is his final one. He says the defendants should remove 
unreasonableness, discrimination and prejudice by establishing 
line-haul rates to and from the four cities mentioned which will 
include connecting line switching at those points, or rules 
which will provide for the absorption of such charges. ‘ 

The complaint alleges that the aggregate transportation 
charges which result from the practice of the defendants of 
adding switching charges of connecting lines at Minneapolis, 
Duluth and points grouped with them, St. Paul and Superior, to 
the line-haul rates between points the origin territory, which 
includes Iowa, Missouri, Illinois, Wisconsin, Minnesota, the 
Dakotas, Montana, Idaho, Washington and Oregon, including 
so-called interior points, on the one hand, and Minneapolis and 
Duluth and grouped points, on the other, are unreasonable; that 
the practices of certain of the defendants of absorbing connect- 
ing line charges when the switching carrier and its connections 
compete with the line-haul carrier, while refusing to absorb 
such switching charges when the switching carrier, or the 
switching carrier and its connections do not compete with the 
line-haul carrier, constitutes unjust discrimination in violation of 
section 2, and unduly prejudices the four complaining cities as 
markets and grain interests thereat and unduly prefers others 
in violation of section 3; and that the rules and practices govern- 
ing the absorption of connecting line switching charges unduly 
prejudice the markets of Minneapolis, St. Paul, Duluth and Su- 
perior and the grain interests thereat and unduly prefer other 
markets including Chicago, Ill., points within the Chicago dis- 
trict, Milwaukee, Wis., Peoria, and East St. Louis, Ill., and 
St. Louis, Mo. 


Complaints asked for line-haul rates which would include 
switching charges for movements to mills, elevators and in- 
dustries on the lines of carriers other than those performing the 
line-haul service to and from the four cities, or, for rules pro- 
viding for the absorption of connecting line switching charges 
toand from the four cities. 


A similar complaint covering intrastate traffic, filed with 
the Minnesota commission was heard jointly with the complaint 
on which Examiner Weaver made this report. 


Some of the lines serving the four cities also serve points 
alleged to be preferred. Minnesota Transfer, partly within the 
switching limits of St. Paul and Minneapolis, is served by the 
Minnesota Transfer Railway, a switching line owned, according 


to the report, by the nine line-haul defendants serving Minne- 
apolis and St. Paul. 


Connecting line switching at the complaining markets, the 
examiner said, especially Minneapolis, involved comparatively 
short hauls, as to grain, products and seeds, the average haul 
being about 144 miles, the area not extending more than three or 
our miles in any direction. The hauls at the allegedly pre- 
ferred markets, he said, were much longer, the maxima at 
Peoria and Chicago being around 10 and 40 miles, respectively. 

Lack of clarity and uniformity in the rules, Examiner 
veaver said, made a general description of defendants’ absorp- 
tion practices difficult, if not impossible. But he added, it ap- 
peared that most of them did not absorb connecting line switch- 
ing line charges on the commodities in question at the com- 
Dlaining cities, except on so-called competitive traffic, while at 
other points, including the so-called preferred points, most of 
them did absorb such charges on all traffic, competitive and non- 
Competitive. The unabsorbed charges are assessed against the 
shippers. The examiner said the carriers were more liberal in 
— asorption practices at Duluth and Superior, than at either 
“inneapolis or St. Paul. The Milwaukee and the Great North- 
mene pointed out, reached Duluth over the rails of the Northern 
acific and that it necessarily followed that all industries served 


y the Northern Pacific were also served by the Milwaukee and 
Great Northern. 


Since each of the several carriers operating from Minne- 
apolis to Duluth and Superior, observed a 5-cent proportional 
rate from Minneapolis to Duluth and Superior, defendants, the 
examiner said, treated all traffic moving from Minneapolis to 
Duluth and Superior, as competitive traffic under the com- 
petitive rule observed by most of them, they absorbed, he said, 
switching charges on such traffic, even when it originated at 
local points back of Minneapolis. All the defendants reaching 
Superior, he added, absorbed the switching charges of the Lake 
Superior Terminal and Transfer Railway Co., of Wisconsin, 
a joint switching facility owned by the Omaha, Northern Pacific, 
Great Northern and the Duluth, South Shore & Atlantic. 

From 60 to 70 per cent of the total grain received at Minne- 
apolis, the report said, was subject to switching charges while 
such charges were collected on only about 10 per cent of all 
grain handled at Duluth. He said that from 1919 to 1937, grain 
and flour receipts at Minneapolis averaged around 100,000 cars 
annually and that the average switching charge was $2 a car. 
Therefore it was conservative, he said, to estimate the total 
switching charge annually collected on grain shipments at 
$120,000. Switching charges, he said, were absorbed at interior 
points such as Cedar Rapids, Des Moines, Davenport and Bur- 
lington, Ia. 

The complaint, Examiner Weaver said, did not attack either 
the line-haul rates or the connecting charges alone. It was 
against, he said, the aggregate charges resulting from adding 
the one to the other. The complainant, in defining its position 
with regard to the section 1 allegation, the examiner said, 
asserted that under the adjustment prior to the Commission’s 
decision in the No. 17000 grain case, there might have been 
some justification for the practice of the defendants of adding 
the connecting line switching charges to the line-haul rates to 
and from the complaining markets because, under the old ad- 
justment, the line-haul rates from several important areas to 
the complaining points were relatively lower than from those 
same areas to some of the other markets. However, the com- 
plainant asserted, there was no justification for the failure to 
absorb at the complaining markets to the same extent they 
absorbed at the competing markets, for since July 1, 1935, the 
effective date of the rates prescribed in the big grain case, the 
line-haul rates had been and still were relatively as high as 
those to and from any of the other markets. 

Complainants implied, said the examiner, that the de- 
fendants, by refusing to absorb at the complaining markets, 
violated the Commission’s decision in that case. 


Since the report in that proceeding, said Examiner Weaver, 
made no reference to connecting line switching charges, but 
to cross-town switching charges, there was no reason to assume 
that the Commission required their absorption. But, he said, 
this should be remembered: The Commission increased the 
line-haul rates from certain producing areas to the complain- 
ing markets for the purpose of bringing about an adustment 
under which the line-haul rates to and from all markets would 
be on relatively the same level, or an adustment under which 
the rates to and from the markets would approximate a mile 
for mile parity. 

“Defendants’ absorption practices defeat this purpose in 
those instances where they result in total rates, or charges, to 
and from the complaining markets, relatively higher than those 
from and to other markets in the same territory. For hauls 
around 400 miles the rates from the several origins to Minne- 
apolis, Chicago and Peoria are 22 cents and under defendants’ 
absorption rules and practices the shipper or receiver located 
at Chicago or Peoria is not required to pay anything in addi- 
tion to this 22 cent rate, even though the traffic originates at 
local points and is switched to deliveries off the lines of the 
inbound road-haul carrier, while at Minneapolis the shipper or 
receiver is, in many instances required to pay from $1.49 to 
$3.96 in addition to the 22 cents rate when the traffic is shipped 
from points served by but one carrier and delivery is effected 
by a switch movement. If defendants’ practices at Minneapolis 
were extended to Chicago and Peoria, the switching charges 
collectible in addition to the line-haul rates on non-competitive 
shipments delivered to industries off the lines of the road-haul 
carrier would be from $3.65 to $35.19 at Chicago and from 
$4.40 to $8.91 at Peoria.” 


Examiner Weaver said that considered from the stand- 
point of section 1 none of the Commission’s previous decisions 
dealt with situations quite like those here presented but that 
two of the several decisions cited by the complainant, appeared 
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to be somewhat in point. He reviewed St. Paul Live Stock 
Exchange vs. C. M. St. P. & P., 194 I. C. C. 53 and Richmond 
Chamber of Commerce vs. Seaboard, 30 I. C. C. 552. 

Five of the defendants, the Great Northern, Milwaukee, 
Northern Pacific, Omaha and the Soo Line, the examiner said, 
presented evidence in support of the situation. The principal 
contention of all the defendants, he said, was that their absorp- 
tion practices were justified by competitive conditions. The 
evidence, the examiner said, referred to no competitive condi- 
tion which would tend to justify absorption on traffic from local 
points to markets like Milwaukee, Chicago, Peoria and St. 
Louis, but not on local traffic to Minneapolis, St. Paul, Duluth 
and Superior. 

The carriers said they could ill afford reductions in their 
revenues on account of their unfavorable financial condition. 

The examiner recommended that the Commission that 
the rules and practices were and for the future would be un- 
reasonable; that the unreasonable rules and practices resulted 
in aggregate transportation charges from points on defendants’ 
lines in Minnesota, Montana and North Dakota, to Minne- 
apolis, St. Paul, Duluth and Superior, which were and for 
the future would be unust and relatively unreasonable to the 
extent they exceeded or might exceed charges based on the 
line-haul rates from and to the same points resulting from the 
Commission’s decision in grain and grain products, 205 I. C. C. 
301, 215 I. C. C. 83 and Grain Case Modifications, 223 I. C..C. 
235, 229 I. C. C. 9, plus the general increases of 1937-1938 
but without the addition of connecting line switching charges; 
that the practices of the Milwaukee, Omaha, Great Northern, 
Soo Line, and Northern Pacific of absorbing connecting line 
switching charges at Minneapolis only when the carrier per- 
forming the switching service actually competed with the car- 
rier performing line-haul service between Minneapolis and com- 
mon or competitive points on their lines and declining to do 
so when no actual competition existed on like traffic moving 
between the same points was, and for the future would be un- 
justly discriminatory against shippers or receivers of such traffic 
in Minneapolis who were required to pay connecting line 
switching charges; that the rules and practices governing ab- 
sorption from common or competitive points on the lines of 
the defendants named in the preceding finding to Minneapolis 
were, and for the future would be unduly prejudicial to shippers 
or receivers in Minneapolis who were required to pay connect- 
ing line switching charges and unduly preferential of those who 
were not required to pay such charges; that the practice of 
the defendants, other than the Great Northern and Northern 
Pacific, of including connecting line switching charges in the 
line-haul rates from all local or noncompetitive points on their 
lines to Chicago while declining either to include such charges in 
the line-haul rates on such traffic from local or noncompetitive 
points on their lines to Minneapolis, or to absorb connecting 
line switching charges at Minneapolis, was and for the future 
would be unduly prejudicial to Minneapolis and the grain in- 
dustries located there and unduly preferential of Chicago and 
its grain industries. 

The sixth or final paragraph for the removal of unreason- 
ableness, discrimination prejudice has before been stated. 





JOINT MOTOR CLASS RATES 


Maintenance by the Weinland Truck Line and Denver- 
Limon-Burlington Transfer Co., motor common carriers, of 
joint class rates from, to and between points in Missouri and 
Kansas, on the one hand, and points in Kansas and Colorado, 
on the other, has been found unreasonable by joint board 178 
in a proposed report in MC C-109, Midwestern Motor Freight 
Tariff Bureau, Inc., vs. Weinland Truck Line et al. Prescrip- 
tion of reasonable minimum rates has been recommended. 

The tariff bureau, by complaint filed February 7, 1939, 
alleged the rates published by defendants in MF I. C. C. No. 2 
were unreasonably low in violation of the motor carrier act. 

The rates in general maintained by defendants, the report 
said, were substantially lower than those of the bureau. How- 
ever, it added, defendants’ rates to certain points were equal 
to or higher than those of complainants. Complainant conceded, 
the report said, that it maintained certain class rates between 
the points involved which they viewed as unduly depressed. 
It asserted, however, that those rates were established in an 
effort to regain traffic lost to defendants by reason of their 
lower rates. Those rates, the report said, included pick-up and 
delivery services on less than truckload shipment, and the 
ordinary loading and unloading of truckload shipments. Com- 
plainant stipulated, the report said, that it would adopt and 
apply any basis of rates that the Commission might prescribe 
for application by defendants. 

Illustrative of the minimum class rates recommended as 
reasonable are: Between Kansas City, Mo.-Kan., and Burling- 
ton, Colo., 173 cents for classes 1 or 100; 147 cents for classes 
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2 or 85; 134 cents for class 774%; 121 cents for classes 3 or 70; 
112 cents for class 65, 95 cents for classes 4 or 55; 87 cents for 
class 50; 78 cents for class 45, 74 cents for class 42%, 69 cents 
for class 40, 65 cents for class 37%, and 55 cents for class 32: 
between Kansas City, Mo.-Kan., and St. Francis, Kan., 187 cents 
for classes 1 or 100; 159 cents for classes 2 or 85; 145 cents 
for class 77%; 131 cents for classes 3 or 70; 122 cents for class 
65; 103 cents for classes 4 or 55; 94 cents for class 50; 84 
cents for class 45, 79 cents for class 42%; 75 cents for class 
40; 70 cents for class 374%; and 60 cents for class 32. 

The rates proposed, the joint board said, were predicated 
principally on average conditions and operating costs. They 
include pick-up and delivery service on less than truckload ship- 
ments, as well as the services of loading and unloading truck- 
load shipments. 

“Nothing in this report shall be taken to mean that de- 
fendants shall necessarily participate in agency tariffs or join 
the complainant or any other motor carrier association,” says 
the joint board. “The rates prescribed herein are minimum 
rates only, and the motor carriers are free to, and should, 
where conditions permit, establish higher rates which do not 
exceed a maximum reasonable basis or otherwise contravene 
the provisions of the act.” 


BURLINGTON MOTOR OPERATIONS 


The Burlington Transportation Co., a wholly owned motor 
carrier subsidiary of the Chicago, Burlington & Quincy, would 
be authorized to operate as a common carrier over various routes 
in Iowa, Illinois and Missouri, that would connect with pres- 
ently authorized routes under recommendations made in two 
proposed reports, served January 17. 

Joint board 92, recommended in MC 2181, Sub. No. 2, Bur- 
lington Transportation Co., extension of operation, Iowa, that 
the company be given authority to operate as a common Carrier 
by motor vehicle of general commodities, with exceptions, over 
specified routes between points in Iowa, which are stations on 
the Burlington railroad. In MC 2181, Sub. No. 1, Burlington 
Transportation Co., extension of operation, joint board 46, rec- 
ommended the granting of a certificate as a common Carrier 
of general commodities, with exceptions, over specified routes 
between points in Illinois, Iowa, and Missouri, also which are 
stations on the Burlington railroad. 

The recommended grant of authority in MC 2181, Sub. No. 
2, covers operation over specified routes between the following 
points in Iowa: Between Mt. Pleasant and Washington; Daven- 
port and the junction of Iowa, highway 92, and U. S. highway 
218; Des Moines and Albia; Lucas and the junction of U. S. 
highways 65 and 69; and between Corydon and Bedford. 

In MC 2181, Sub. No. 1, operation between the following 
points was recommended: Between Sheffield, Ill., and Daven- 
port, Ia.; Kewanee, Ill, and Davenport, Ia.; Macomb, Ill, 
and Carthage, Ill.; Good Hope, Ill., and Macomb, Ill.; Cambridge, 
Ill., and the junction of Illinois highway 81 and U. S. highway 
150; Quincy, Ill., and Canton, Ill., Ottumwa, Ia., and Kansas 
City, Mo. 

The reports pointed out the extent of the Burlington sub- 
sidiary’s present operations. It now operates as a common 
carrier over 2,585 route miles extending between Chicago, IIl., 
on the east, Omaha, Neb., on the west, Kansas City, Mo., on the 
southwest, St. Louis, Mo., on the south, and Rock Island, IIL. 
and Davenport, Ia., on the north. The various routes involved 
in the considered applications, according to the reports of the 
joint boards, would connect with presently operated routes at 
various points and would provide a more direct and shorter 
haul between the points in question. 

The report in MC 2181, Sub. No. 2, denied authority to the 
Burlington subsidiary in certain phases of its application. It 
imposed certain restrictions, among them being that the motor 
carrier subsidiary should perform service that would be aux- 
iliary to or supplemental of rail service of the Burlington, and 
that the subsidiary should not serve or interchange traffic at 
any point not a station on the rail line of the Burlington. 

In its application in MC 2181, Sub. No. 2, the motor carrie! 
subsidiary did not propose to confine itself to service auxiliary 
to the rail operations of the Burlington. It contemplated, joint 
board 92 said, to supply motor carrier service which would nol 
be associated with the rail operations of the parent company 
by invading territory now served by other rail carriers. 

Discussing this phase of the application, the joint board 
said that there appeared to be an ample supply of independen! 
operators in the territory involved to provide competitive 
service. 

“It would not seem,” the report said, “that the way to mall 
tain for the future healthful competition between rail and truck 
service is to give the railroads, either directly or through a sub- 
sidiary, free opportunity to go into the kind of truck service 
which is strictly competitive with, rather than auxiliary to, the!! 
rail operations. The proof is convincing, however, that ove! 
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some of the routes, a coordinative rail-truck service can be used 
to public advantage, particularly in less-than-carload service. 
It appears that the service of the parent rail line paralleling 
some of the routes here considered is unsatisfactory and slow. 
The granting of authority to applicant to render a coordinated 
service along such routes will provide shippers a superior type 
of service without materially affecting the revenues of other 
carriers.” 

The board thereupon expressed the view that there was no 
need for service by the motor carrier subsidiary which was not 
required in coordinated service. It found in the public interest, 
however, a need for operations that would be supplementary 
and auxiliary to rail service. 





ROCK ISLAND MOTOR ROUTE 


Granting of a certificate to the Rock Island Motor Transit 
Co. to operate as a common carrier of general commodities, 
with exceptions, over specified routes, between Des Moines 
and Eldon, Ia., and between Davenport and Eldon, Ia., has 
been recommended by joint board 92 in a proposed report 
in MC 29130, sub. No. 1, Rock Island Motor Transit Co., ex- 
tension of operation, Eldon, Ia., served Jan. 17. The applicant 
is the motor carrier subsidiary of the Chicago, Rock Island 
& Pacific Railway. 

These routes would connect with presently operated routes 
of the Rock Island. Operation of these routes are designed 
to recoup merchandise traffic that was lost to the road under 
the impact of competition from motor carriers, according to 
the report. It would also permit the road to expedite to a 
considerable extent the handling of merchandise traffic. 

The rail subsidiary was denied authority by the joint 
board as to parts of its application. In addition to perform 
a rail-truck service that would be auxiliary to existing all- 
rail service on merchandise traffic, it also sought authority 
to provide all-truck service on short-hauls between stations 
as a substitute for rail service, and to provide an all-truck 
service restricted to points on the railroad as an addition 
rather than a substitute for rail service. 

The joint board’s recommendations suggested imposition 
of the customary restrictions imposed on motor carrier op- 
erations of railroads and their subsidiaries, which would deny 
the applicant the latter authority sought. Among these re- 
strictions suggested was that shipments transported by the 
applicant must be those which received a prior or subsequent 
movement by rail. 


Recommended denial of authority as to operations not 
auxiliary or supplemental of rail operations was based by 
the joint board on the findings of division 5 in Kansas City 
Southern Transport Co., common carrier application, 10 M. 
C. C. 221. In this case, the Commission limited service to that 
auxiliary or supplemental to rail service, in order to prevent 
duplication of and competition with existing hghway servce. 


CLASS AND COMMODITY RATES 


Prescription of reasonable minimum motor rates to be 
maintained by the Weinland Truck Line, a common carrier, has 
been recommended by joint board 36, in a proposed report 
in MC C-109, Sub. No. 2, Midwestern Motor Freight Tariff 
Bureau, Inc. vs. Dwight Weinland, doing business as Weinland 
truck Line, in which it proposed a finding of unreasonable class 
and commodity rates, except on live stock, between Kansas 
City, Mo., and points in Kansas. The joint board said the live 
— i were not shown to be unreasonable or otherwise 
unlawful. 


The Midwestern Motor Freight Tariff Bureau, Inc., alleged 
the rates maintained by defendant in his tariff MC-I. C. C. 
No. 3 on property, truckload and less-than-truckload quantities, 
between Kansas City, Mo.-Kan., on the one hand, and points in 
northwestern Kansas, on the other, were unjust and unreason- 
ably low in violation of sections 202(a) and 216 of the motor 
carrier act. It further alleged that many provisions of the 
tariff did not clearly and explicitly name certain rates and 
charges in violation of section 217. Reasonable and otherwise 
lawful rates, ratings, charges, rules and regulations for the 
future were sought. 

The bureau asserted it had lost a substantial volume of 
traffic since the establishment of defendant’s rates which were 
found by the joint board to be lower than minimum rates. 

Exhibits introduced at the hearing, according to the report, 
Showed that defendant’s less than truckload class rates for 
application between Kansas City, Mo.-Kan., on the one hand, 
and Colby, Goodland and St. Francis, Kan., on the other, were 
Substantially lower than those maintained by complainant. 
Between the same points, the joint board said, ‘defendant’s 
Volume class rates, minimum 5,000 pounds, were appreciably 
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lower than volume class rates, minimum 10,000 pounds, main- 
tained by complainant. or 

The report pointed out that defendant maintained com- 
modity rates on many commodities inculding live stock, feed, 
grocery store supplies, and paint, ranging from 19.5 per cent to 
39.6 per cent of complainant’s average first-class rate, and said 
they were generally lower than defendant’s less than truck- 


load fourth class rates. For example, said the report, from 
Kansas City to Colby defendant’s fourth class rate was 63 cents 
while the highest rate maintained under his commodity rates 
between the same points was 60 cents. 

“The level of class ratings and commodity rates main- 
mained by defendant is low,” says the report. “Assuming a 
movement of live stock weighing 5,000 pounds from Colby to 
Kansas City, under the commodity rate of 35 cents yielding 
6.8 cents per truck-mile and a return movement of fourth-class 
commodities weighing 10,000 pounds at 50 cents, yielding 12.1 
cents per truck-mile, the earning for the two way haul would 
be 9.4 cents per truck-mile. Such earnings cannot be much 
above out-of-pocket costs and are low by any standard of com- 
parison.” 

Illustrative rates recommended, which include pick-up and 
delivery service on less-than-truckload shipments as well as the 
services of loading and unloading truck-load shipments, are: 
Between Kansas City, Mo.-Kan., and Colby, Kan., 157 and 168 
cents for classes 1 or 100, 110 and 118 cents for classes 3 or 70, 
84 cents for class 50, 67 cents for class 40, and 63 cents for 
class 3712; and between Kansas City, Mo.-Kan., and St. Francis, 
Kan., 171 and 176 cents for classes 1 or 100, 120 and 123 cents 
for classes 3 or 70, 88 cents for class 50, 70 cents for class 40, 
and 66 cent for class 37%. The higher rates are based on 
docket No. 14,180 (Kansas) scale, and the lower rates on 
docket 17,000 (part 2) scale. 

Nothing in the report, the joint board said, should be 
construed to mean that defendant was required to participate 
in any agency tariff or to join any motor carrier association. 


PROPOSED REPORTS 


Spent Tan Bark 


No. 28297, Sherwin-Williams Co. vs. Wheeling & Lake 
Erie et al. By Examiner Harold M. Brown. Carload rate, 26 
cents, spent tan bark, shipped between May 1 and August 28, 
1936, from Zanesville, O., to Chicago, Ill., proposed to be found 
unreasonable to the extent it exceeded 12.5 cents. The latter 
was the rate claimed by the shipper. The report said the 
defendants conceded the unreasonableness of the assailed rate 
to the basis sought. Reparation of $456.29, with interest, was 
recommended. 

Potatoes 


No. 28236, Long Island Produce & Fertilizer Co., Inc., vs. 
Ocean Steamship Co. of Savannah et al. By Examiner William 
A. Disque. Rate of 47 cents charged, potatoes from New York, 
N. Y., to Nahunta, Ga., proposed to be found unreasonable to 
the extent it exceeded 28 cents, but not otherwise unlawful. 
Reparation was proposed on certain shipments and waiver of 
collection of undercharges was recommended on other ship- 
ments. Shipments in question were made from July 30, 1937, 
to September 17, 1937, over the line of the Ocean Steamship 
Co. of Savannah as far as Savannah, and via the Atlantic Coast 
Line beyond. Charges were ultimately assessed at the legal 
rate of 47 cents, made up of a proportional of 28 cents ap- 
plicable over defendants’ water-rail route to Jacksonville and 
a local rate of 19 cents from Jacksonville to the destination ° 
point. On two shipments, the 47-cent rate was collected, and 
on six other shipments a rate of 28 cents was collected. Due 
bills on the latter, based on a rate of 47 cents, were submitted, 
but payment was withheld pending disposition of the case. The 
complainant sought a readjustment to the basis of a rate of 
28 cents. Reparation of $136.20 on the two shipments on which 
the 47-cent rate was paid was recommended. Waiver of un- 
dercharges by defendants on the six shipments on which the 
28-cent rate was paid was proposed by the examiner. 


Old Steel Rails 


No. 28198, Hyman-Michaels Co. vs. B. & O. et al. By 
Examiner Alfred G. Hagerty. Applicable rates charged in 
1938 on old steel rails from origins in Ohio to New York, 
N. Y., and Baltimore, Md., for export, proposed to be found 
not unreasonable, except in instances where the rates exceeded 
domestic sixth class rates. Reparation proposed. The complain- 
ant alleged that the rates charged it on the commodity in 1938 
were and for the future would be unreasonable. The com- 
plaint covered 87 carload shipments in the six-month period 
ended August 31, 1938. The foundation of the complaint, the 
examiner said, was that maximum reasonable rates on old 
steel rails for export necessarily were no more than the rates 
voluntarily, or concurrently, maintained for like transportation, 
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in measure and kind of new steel rails, billets, pig iron, and 
manufactured iron and steel articles. The defendants, he said, 
claimed that this premise was wrong. No other matters were 
in dispute, he added, and the complainant’s dominant interest 
was a reparation award. As a result of an adjustment in rates 
on October 1, 1937, export rates on scrap iron and steel, along 
with old steel rails, were placed on a higher basis than those 
on materials for domestic transportation, the report said. On 
the other hand, export commodity rates on new steel rails, 
billets, pig iron, and manufactured iron and steel products were 
placed on a lower basis than the domestic rates, it added. These 
adjustments resulted from suggestions made by the iron and 
steel industry. The evidence established that in relation to 
some of the shipments the export rates charged and assailed 
were higher than the sixth class domestic rates for like meas- 
ure of service up to the ports, the examiner said. 


STATUS OF S. F. & N. V. 


A recommendation that the Commission find that the San 
Francisco & Napa Valley Railroad and its predecessor, San 
Francisco, Napa & Calistoga Railway, do not fall within the 
terms of the exemption proviso in section 1, of the railroad 
retirement, the railroad unemployment insurance, the carriers 
taxing and the railway labor acts, has been made by Examiner 
M. J. Walsh in electric railway docket No. 11, San Francisco 
& Napa Valley Railroad. The examiner said it was obvious 
that “this carrier and its predecessor is and has been (a) more 
than a street, interurban, or suburban electric railway and (b) 
a part of the general steam-railroad system of transportation.” 
The carrier, according to the report, is an electric railway 
extending at present from Napa through Napa Junction to 
Mare Island, Calif., approximately fourteen miles. It does not 
participate in joint rates with any other railroad. 


COMPETITION AMONG BUS LINES 


Stressing the desirability of maintaining competition, 
Finance Examiner Harold D. McCoy, in a proposed report 
served January 13, has recommended affirmance by the Com- 
mission of prior findings of division 5 denying Richmon-Grey- 
hound Lines, Inc., authority to acquire control of Peninsula 
Transit Corporation through purchase of the latter’s capital 
stock. His report was made on further hearing in MC F-119, 
Richmond-Greyhound Lines, Inc., control, Peninsula Transit 
Corporation. 

Competition, the examiner declared, afforded “the greatest 
promise of assuring maintenance of adequate service and con- 
tinued experimentation with new and better equipment.” He 
maintained that neither the Greyhound System nor National 
Trailways System, which intervened in opposition to the appli- 
cation, would have achieved the present standards of equip- 
ment or service without the impetus of competition. 

Richmond-Greyhound operates as a common carrier of 
passengers between Washington and Norfolk, Va., via Fred- 
ericksburg, Richmond, Petersburg and Suffolk, Va. The ter- 
ritory served by Peninsula, the examiner pointed out, roughly 
constituted a triangle bounded by Baltimore, Richmond and 
Norfolk. The Richmond, Fredericksburg & Potomac Railroad 
owns 49 per cent of the stock of Richmond-Greyhound, and 
51 per cent is owned by the Greyhound Corporation. 

The examiner pointed out that regulated monopoly was 
not a complete substitute for competition in his conclusions, 
which led to the view that the proposal was not consistent with 
the public interest. He declared that competition fostered re- 
search and experimentation and induced refinements not other- 
wise likely of accomplishment. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in “black face’’ type, with 
name of town or city following.) 


Virginia (Roanoke)—-MC 101022, Sub. No. 1, Willett Bros. 
Transportation, contract carrier application. Joint board 245. 
Served January 17. Permit recommended. Naphtha, in tank 
trucks, from Charleston, W. Va., and points within twenty-five 
miles thereof, except points on the lines of the Baltimore & 
Ohio, the Chesapeake & Ohio, and the New York Central, to 
Roanoke, Va., over regular and irregular routes. 

Tennessee (Nashville)—-MC 100968, Jack Wehby, common 
carrier application. Joint board 106. Served January 17. De- 
nial of certificate proposed. Packing house products from 
Nashville, Tenn., to Birmingham, Sylacauga and Guntersville, 
Ala., and intermediate points between Sylacauga and Gunters- 
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ville on U. S. highway 241, and general commodities from 
Sylacauga and Guntersville and points intermediate thereto to 
Nashville, over U. S. highway 31 and also over described routes, 

Minnesota (Barnesville)—MC 100505, Edwin J. Tansem, 
common carrier application. Joint board 24. Served January 
17. Certificate recommended. Live stock seed, hay, feed, and 
petroleum products, in containers, between Fargo, West Fargo, 
Southwest Fargo and Union Stock Yards, N. D., on the one 
hand, and an area in Minnesota, exclusive of all incorporated 
points in such area other than the village of Barnesville, 
bounded as follows: On the east by a line drawn north and 
south through Pelican Rapids, on the north by a line drawn 
one mile south of U. S. highway 10, on the west by the Red 
River of the North, and on the south by a line drawn east and 
west through Rothsay, on the other hand. 

idaho (Worley)—MC 100370, Delbert Kerney Breeden, 
common carrier application. Joint board 169. Served January 
17. Certificate proposed. Wood fuel and live stock from 
farms in Idaho within fifteen miles of Worley, Ida., to Spokane, 
Wash., and points within four miles thereof and of processed 
feed and building materials from Spokane and points within 
four miles thereof to farms in Idaho within fifteen miles of 
Worley, including service for the transportation of processed 
feed and building material from Worley to farms in Idaho 
within fifteen miles of the latter point when such traffic orig- 
inates at Spokane and is transported to Worley, over lines of 
carriers other than applicant. Exceptions, if any, must be 
filed within twenty-five days from date of service. 

Illinois (Maywood)—MC 90200, Albert Ben Stroud, dba 
Ben’s Express, common carrier application. Examiner Curtis 
C. Henderson. Served January 17. Certificate proposed. House- 
hold goods, between points in Illinois, on the one hand, and 
points in Colorado, Indiana, Iowa, Michigan, Nebraska, Ohio, 
Wisconsin and St. Louis, Mo., on the other, over irregular 
routes. 

New York (Lancaster)—-MC 80531, Joseph Raymond Mor- 
dan, common carrier application. Joint board 42. Served Jan- 
uary 17. Denial for want of prosecution proposed. Automobiles 
from Detroit, Mich., and the automotive producing territory 
adjacent thereto, to any point or place in the United States, 
but principally to points in New York, Pennsylvania and New 
Jersey. 

Pennsylvania (York)—-MC 75559, Charles J. Smith, dba 
Charles J. Smith Motor Express Co., common carrier applica- 
tion. Examiner L. B. Dunn. Served January 17. Certificate 
recommended. Continuance of operation, specified commodities, 
between points in Maryland and Pennsylvania, over a regular 
route. 

Connecticut (Shelton)—-MC 70974, Albert Sheehy, common 
carrier application, dba Sheehy Brothers. Examiner Mack 
Myers. Served January 17. Certificate proposed. Continuance 
of operations, heavy machinery between Shelton, Derby, An- 
sonia and Seymour, Conn., and points in Massachusetts, Rhode 
Island and New York, N. Y., and household goods between 
Shelton, Derby, Ansonia and Seymour, Conn., and points in 
New York, Massachusetts, Rhode Island and New Jersey, over 
irregular routes. 

Connecticut (Woodmont)—-MC 63870, Frank Bubenicek, 
dba Woodmont Transportation Co., common carrier application. 
Examiner Mack Myers. Served January 17. Certificate rec- 
ommended. Continuance of operation, scrap metal, waste ma- 
terials, scrap paper, metal pigs, and household goods, between 
points in Connecticut, Massachusetts, New Jersey, New York, 
Pennsylvania and Rhode Island, over irregular routes. 

Wisconsin (Bloomer)—MC 56169, Sub. No. 1, Alfred G. 
Henneman, common carrier application. Joint board 96. Served 
January 17. Denial for want of prosecution proposed. Dairy 
products between points in Wisconsin. 


New York (New York)—MC 50933, Ida Waterman, dba 
Gramercy Delivery Service, contract carrier application. Ex- 
aminer R. J. Burns. Served January 17. Permit proposed. 
Cotton piece goods from Elizabeth, N. J., to New York, N. Y., 
over U. S. highway 1, serving no intermediate points. 


California (Los Angeles)—-MC 42237, J. Nelson Kagarise, 
dba Keystone Express Co., broker application. Joint board 75. 
Served January 17. Dismissal of application for a license pro- 
posed at request of applicant. General commodities in inter- 
state or foreign commerce. Exceptions, if any, must be filed 
within twenty-five days from date of service. 


New York (New York)—MC 38791, Sub. No. 3, Tuohy & 
O’Shea, Inc., extension, Warren County. Examiner R. J. Burns. 
Served January 17. Permit proposed. Such merchandise as 
is dealt in by wholesale, retail and chain grocery and good 
business houses, and in connection therewith, equipment, ma- 
terials and supplies used in the conduct of such business, be- 
tween New York, N. Y., on the one hand, and points in Warl- 
ren, Union, Sullivan and Ulster counties, N. Y., on the other. 
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California (Los Angeles)—-MC 37375, Sub. No. 1, B. W. 
Belyea, dba Belyea Truck Co., extension of operations—pe- 
troleum products. Joint board 75. Served January 17. Cer- 
tificate proposed. Petroleum products, from San Diego, Calif., 
to the international boundary between the United States and 
Mexico, over specified routes. Exceptions, if any, must be 
filed within twenty-five days from date of service. 

West Virginia (Oak Hill)—-MC 26581, Sub. No. 1, Mike 
Mangin, dba Mangin Transfer, common carrier application. 
Examiner G. P. Werner. Served January 17. Denial of cer- 
tificate proposed. Household goods between points in Fayette 
County, W. Va., on the one hand, and points in West Virginia, 
Ohio, Kentucky, Virginia and Pennsylvania on the other, over 
irregular routes. 

California (Long Beach)—MC 20194, City Transfer & Stor- 
age Co., broker application. Joint board 75. Served January 
17. Denial for want of prosecution proposed. General com- 
modities in interstate or foreign commerce. Exceptions, if 
any, must be filed within twenty-five days from date of service. 

California (Santa Clara)—-MC 5719, John Ferreira, com- 
mon carrier application, embracing also MC 76322, John Fer- 
reira (successor to Joseph F. Neves, Jr.), common carrier 
application. Joint board 75. Served January 17. Denial of 
applications proposed. General commodities between points 
in California, over irregular routes. Exceptions, if any, must 
be filed within twenty-five days from date of service. 

Oregon (Portland)—-MC 100867, John O. Kish, contract 
carrier application. Joint board 45. Served January 16. Per- 
mit recommended. Rock, sand, and gravel, over irregular 
routes, from points in Clark County, Wash., to Portland, Ore., 
with no transportation for compensation on return. Modified 
procedure. Hearing on request. Exceptions, if any, must 
be filed within thirty days from date of service. 

West Virginia (Grantsville)—MC 100800, A. E. Weaver, 
common carrier application. Joint board 118. Served January 
16. Certificate proposed. Specified commodities between 
points in West Virginia, over described routes. 

California (Los Angeles)—-MC 55223, Sub. No. 2, Santa Fe 
Transportation Co., Mentone, Del Rosa and Patton extension. 
Joint board 75. Served January 16. Certificate recommended. 
General commodities, except live animals and commodities in 
bulk requiring special equipment, between Redlands and Men- 
tone, Calif., and betwen Highland and San Bernardino, Calif., 
serving certain intermediate and off-route points, over specified 
routes. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

New York (New York)—MC 50235, Sub. No. 1, Murray 
Feigenbaum, dba Trio Motor Lines, extension—refrigerators. 
Examiner R. J. Burns. Served January 16. Denial of permit 
proposed. Uncrated new furniture and refrigerators from New 
York, N. Y., to Trenton, N. J., Philadelphia, Pa., Chester, Pa., 
Wilmington, Del., Baltimore, Md., and Washington, D. C., 
over specified routes. 

Washington (Seattle)—-MC 4733, Sub. No. 1, Puget Sound 
Navigation Co., dba Bremerton Transit Lines, R. T. Whiting, 
trustee, extension—Poulsbo-Seattle. Joint board 80. Served 
January 16. Certificate proposed. Passengers and their bag- 
gage, and express, mail, and newspapers in the same vehicle 
with passengers, between Poulsbo and Seattle, Wash., over 
specified routes, with service to Lomolo, Wash., as an inter- 
mediate point. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within thirty days from date of 
service. 

Idaho (Emmett)—MC 100182, Harold J. Martin, common 
carrier application. Joint board 49. Served January 16. Cer- 
tificate recommended. Agricultural commodities and live stock 
between points in Idaho, within twenty-five miles of Emmett, 
Ida., over irregular routes. Exceptions, if any, must be filed 
within twenty-five days from date of service. 


Massachusetts (Lowell)—-MC 96094, Joseph P. Townsend, 
dba J. P. Townsend, common carrier application. Joint board 
20. Served January 16. Certificate proposed. Cotton waste 
and scrap bagging, between Lowell, Mass., on the one hand, 
and points in New Hampshire south of New Hampshire high- 
way 11, on the other, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within thirty days from date of service. 


Pennsylvania (Catawissa)—-MC 95129, Roy Kreischer, com- 
mon carrier application. Examiner Virgil J. Livingstone. 
Served January 16. Certificate proposed. Fertilizer from Bal- 
timore, Md., to Catawissa, Pa., and points within thirty miles 
of Catawissa, over irregular routes. 

South Carolina (Ruby)—MC 61045, Sub. No. 3, Thomas 
George Griggs, extension of operations—South Carolina. Ex- 
aminer F. W. Denniston, Jr. Served January 16. Certificate 
recommended. General commodities, with exceptions, between 
points in Chesterfield and Marlboro counties, S. C., on the one 
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hand, and points in North Carolina, South Carolina and 
Georgia, on the other, over irregular routes. 

Minnesota (Luverne)—-MC 59339, Sub. No. 1, Harvey Rust, 
extension of operations. Joint board 147. Served January 16. 
Certificate proposed. Farm machinery and implements, and 
heavy hardware from Des Moines and Charles City, Ia., to 
Luverne, Minn., and points in Minnesota other than incor- 
porated villages, towns, and cities within fifteen miles thereof- 
over irregular routes. 

New Jersey (Brunswick)—-MC 59082, John Pich, dba East 
Brunswick Coal & Trucking Co., common carrier application. 
Examiner R. J. Burns. Served January 16. Denial for want 
of prosecution proposed. General commodities between points 
in New Jersey, New York, Pennsylvania, Delaware, Connecti- 
cut, Rhode Island, Massachusetts and Maryland, over irregular 
routes. 

North Carolina (Mt. Airy)—MC 29624, Sub. No. 1, Textile 
Truckers, Inc., extension of operations—North Carolina. Ex- 
aminer F. W. Denniston, Jr. Served Jan. 12. Certificate 
proposed. Rayon (including acetate) yarns and fibres, from 
Meadville, Pa., Amcelle, Md., and Parkersburg, W. Va., to 
points in Virginia, North Carolina and South Carolina, and 
empty bobbins from points in Virginia, North Carolina and 
South Carolina, to Meadville, Amcelle and Parkersburg, over 
irregular routes. 

California (Lindsay)—66120, Sub. No. 1, Howe Bros., ex- 
tension of commodities—grapes. Joint board 75. Served Jan. 
12. Denial of certificate proposed. Sawdust packed grapes, 
from and to specified points in California. Exceptions, if any, 
must be filed within twenty-five days from date of service. 

INinois (Chicago)—-MC 74791, Lincoln Trails System, Inc., 
extension of operations to Pittsburgh, Pa. Joint board 59. 
Served Jan. 12. Denial of certificate and discontinuance of 
operations proposed. Passengers, baggage of passengers, ex- 
press, mail, and newspapers between Columbus, O., and Pitts- 
burgh, Pa., and intermediate points. 

Pennsylvania (Chester)—MC 93514, Sub. No. 1, Charles 
Williams, first extension of operations. Examiner M. B. Dris- 
coll. Served Jan. 12. Denial of permit proposed. Steel, steel 
products, castings and patterns between Chester, Pa., and 
points in New York, New Jersey, Maryland, Delaware and the 
District of Columbia, except Elizabeth, Kearney and Jersey 
City, N. J., Wilmington, Del., and Baltimore, Md., over irreg- 
ular routes. 

Pennsylvania (Philadelphia)—-MC 12152, Jacob Chester, 
broker application. Joint board 65. Served Jan. 12. Denial 
of license proposed. Passengers in interstate or foreign com- 
merce. 

New York (Buffalo)—MC 16034, Sub. No. 1, M. Moran 
Transportation Lines, Inc., common carrier application. Ex- 
aminer Alfred B. Hurley. Served Jan. 12. Certificate pro- 
posed. Continuance of operation by applicant, as successor in 
interest to Comet Transportation, Inc., of general commodities, 
with certain exceptions, between Syracuse and New York, 
N. Y., over regular routes, serving intermediate points. 

Illinois (Metropolis)—-MC 62867, Sub. No. 1, Loren Easter- 
day, dba Easterday Motor Lines, extension of operations. Joint 
board 149. Served Jan. 12. Denial of certificate for want of 
prosecution proposed. General commodities, with exceptions, 
between Metropolis and Vienna, IIl., over a specified route. 

California (Pasadena)—-MC 69749, K. Fermanian and H. 
Fermanian, dba Pacific Coast Truck Lines, common carrier 
application. Joint board 75. Served Jan. 12. Denial recom- 
mended. General commodities, over irregular routes, between 
points in Los Angeles, Santa Clara and San Francisco coun- 
ties, Calif. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

Michigan (Grand Rapids)—-MC 84612, Dallas L. Darling, 
dba Darling Trucking Co., common carrier application. Ex- 
aminer F. R. Saltzman. Served Jan. 12. Certificate proposed. 
General commodities, with exceptions, from and to points in 
Michigan, Indiana and Illinois, and of specified commodities 
from and to certain points in Michigan, Indiana, Illinois, Iowa, 
Kentucky, Missouri, Nebraska, Wisconsin and Minnesota, in 
truckload lots, over irregular routes. 


New Jersey (North Bergen)—-MC 95994, Harold Englert, 
common carrier application. Examiner G. E. Proudley. Served 
Jan. 12. Certificate recommended. Dairy products from Slate 
Hill, N. Y., to points in Bergen and Hudson counties, N. J., 
and of empty containers in the reverse direction, over irregular 
routes. 


New York (Freeport)—MC 100598, Frank J. Kotze, dba 
Kotze’s Express, contract carrier application. Examiner R. J. 
Burns. Served Jan. 12. Permit proposed. Rubber tires and 
tubes and batteries from Newark, N. J., to points in Nassau 
and Suffolk counties and New York, N. Y., and from New 
York, N. Y., to Newark, N. J., over irregular routes. 
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ROAD HAUL LIVE STOCK SERVICE 


Investigation into the services required to be performed 
by railroads under line-haul rates in connection with delivery 
of direct shipments of live stock consigned to receivers at the 
Cleveland, O., union stock yards has been ordered by the Com- 
en in No. 28400, delivery of live stock shipments at Cleve- 
and, O. 

The Commission, in ordering the investigation, responded to 
a petition filed by the New York Central and other railroads 
serving Cleveland, O. (see Traffic World, Dec. 30, p. 1474). 
The railroads specifically asked the Commission to determine 
the question of where their transportation duty ended under 
line-haul rates on direct shipments of stock delivered at the 
yards. In the absence of a determination by the Commission, 
the roads serving Cleveland said it was impossible to arrive at 
an understanding with the Cleveland Union Stock Yards Co. 
as to a reasonable charge for loading and unloading of direct 
shipments. 

The investigation by the Commission, according to the 
order, also will deal with the character and extent of the 
facilities which the railroads are required to provide in con- 
nection with delivery of direct shipments. Determination of 
this point also was requested by the railroads in their petition. 

The order of the Commission said that the transportation 
of direct shipments was in danger of interruption because of 
the dispute between the railroads and the yards company. 

The following railroads were made respondents in the 
proceeding: New York Central, on its own behalf and as lessee 
of the Big Four, the Nickel Plate, the Erie, Pennsylvania, Balti- 
more & Ohio, and the Wheeling & Lake Erie. 

The proceeding was set for hearing before Examiners 
Carter and Haden at the Hotel Carter in Cleveland, February 7. 





COMMISSION ORDERS 


No. 19482, East St. Louis Cotton Oil Co. et al. vs. B. & O. et al.: 
and No. 26448, Alabama Mining Institute vs. St. L.-S. F. et al. Peti- 
tion filed by St. Louis-San Francisco, and other common carriers by 
railroad, for modification of the findings and orders, reported at 156 I. 
C. C. 644 and 210 I. C. C. 76, to the extent necessary to permit the 
filing of schedules proposing reduced rates on coal from mines located 
in the southern Illinois and Belleville (Illinois) Groups via Thebes, 
Ill., and Ste. Genevieve, Mo., to destinations in Missouri on the St. 
Louis-San Francisco and St. Louis Southwestern to meet motor truck 
competition, assigned for hearing March 6, 10 o’clock a. m. (standard 
time), at the Brown Hotel, Louisville, Ky., before Examiner Snider. 

MC-F 384, St. John River Line Co., purchase, H. R. Edwards et al. 
Proceeding reopened and assigned for further hearing on January 22, 
at 9 o’clock a. m. (standard time), at the Hotel Mayflower, Jacksonville, 
Fla., before Examiner Robert R. Hendon. 

No. 28193, New River Co. et al. vs. C. & O. Mount Carbon Co. per- 
mitted to intervene. 

No. 28053, Cudahy Packing Co. vs. Alton et al. Complaint dismissed 
on complainant’s request. 

No. 28110, Northern Milling Co. vs. C. & N. W. et al. Proceeding 
reopened for reconsideration as to whether the report should be cor- 
rected as requested in petition of complainants for reopening and re- 
consideration. Proceeding reopened for reconsideration on division 
3’s own motion on the question of whether the commodity involved 
was reshipped or reconsigned. 

No. 28212, Eastman Kodak Co. vs. Alton et al. Complaint dismissed 
on complainant’s request. 

No. 28273, Board of Commissioners of the Port of New Orleans vs. 
Agwilines, Inc. (Clyde-Mallory Lines) et al. Complaint dismissed on 
complainant’s request. 

No. 28339, Butler Brothers vs. Northern Pacific et al. Complaint 
dismissed on complainant's request. 

MC 22268, Philadelphia-Detroit Lines, Inc., common carrier appli- 
cation; and MC 22268, Same, extension of operations. Applicant’s peti- 
tion for reconsideration, denied. 

MC 43654, Dixie Ohio Express Co., common carrier application and 
extension of operations. Petitions of applicant; interveners, Akron 
Motor Transportation Association and Silver Fleet Motor Express, Inc.; 
and protestants, Cleveland, Columbus & Cincinnati Highway, Inc., 
A. A. A. Highway Express, Inc., et al., Blue and Gray Transportation 
Co., Motor Express, Inc., and southern rail carriers, for reopening, re- 
consideration and oral argument, denied. 

MC 61766, Dakota Transportation, Inc., common carrier application. 
Petition of protestant, Flamming Motor Express, Inc., for reconsidera- 
tion, denied. 

MC 82574, Sub. No. 1, Axel Lyon, extension of operations, Illinois. 
Petition of rail carrier protestants for reconsideration, denied. 

MC 89817, Thomas Pierro, common carrier application. Applicant’s 
petition for reconsideration, denied. 

MC C-130, Mid-Western Motor Freight Tariff Bureau, Inc., vs. 
Harvey M. Eisiminger, dba S. & C. Transport. Complaint dismissed on 
complainant’s motion to withdraw complaint. 

No. 13535 et al., Consolidated Southwestern Cases. Petition filed by 
W. F. Knobeloch on behalf of southwestern lines defendants, for ap- 
proval under finding 27 for the publication of a commodity rate on 
wooden slack barrels, N. O. I. B. N., nested, carloads, from Joplin, 
Mo., to Southard, Okla., denied. 

No. 28092, Penn Tobacco Co. vs. L. & N. et al. 


Proceeding re- 
opened for further hearing on question of misrouting. 
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No. 28179, Farris & Co. et al. vs. A. C. L. et al. Secretary of 
Agriculture permitted to intervene. 

No. 28289, Eastern Meat Packers Association et al. vs. A. & R. et 
al., and a subnumber, Swift & Co. et al. vs. Same. Secretary of Agri- 
culture permitted to intervene. 

No. 28387, Public Utilities Commission of the State of South Dakota 
vs. Illinois Central et al. Coal Trade Association of Indiana permitted 
to intervene. 

No. 28382, Sub. No. 1, Mitchell Traffic Bureau vs. Illinois Central 
et al. Coal Trade Association of Indiana permitted to intervene. 

MC 100341, W. P. Thomas and F. H. Thomas, dba Thomas Brothers, 
common carrier application. Applicant’s exceptions to recommended 
order overruled without consideration, applicant having failed to file 
additional copies required by Commission’s rules, although requested 
so to do on August 18 and October 26, 1939. Recommended order made 
effective as order of Commission as of December 27, 1939. 

MC 2421, Craig & Jennings, Inc., application. Cleveland, Columbus 
& Cincinnati Highway, Inc., permitted to intervene. 

MC 4978, George Washington Anderson, common carrier application, 
Mason & Dixon Lines, Inc., permitted to intervene. 

MC 29988, Denver-Chicago Trucking Co., common carrier applica- 
tion; and MC 29988, Sub. No. 1, Same, extension, St. Louis. Applicant's 
petitions for oral argument, denied. 

MC 62986, Sub. No. 2, James Matt Hines, extension, West Virginia, 
Pennsylvania and Ohio. Cleveland, Columbus & Cincinnati Highway, 
Inc., permitted to intervene. 

MC 68902, Russell C. Newkirk application. Brief tendered for filing 
by applicant received and made a part of record herein. 

MC 89772, Elmer C. Lauber, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

No. 13535 et al., Consolidated Southwestern Cases. Order entered 
on April 5, 1927, as since amended, further amended by eliminating 
wooden skids from the requirements thereof, and from proceedings. 

No. 14476, Northwestern Coal Dock Operators’ Association vs. 
C. & A. et al.; and No. 14477, C. Reiss Coal Co. et al. vs. A. & W. et 
al. Petition of Berwind Fuel Co. et al. and petition of Callaway Fuel 
Co. et al. for reconsideration, denied. 

No. 27561, Armour & Co. vs. Boston & Albany et al.; No. 27607, 
Swift & Co. vs. Great Northern et al.; and No. 27833, Bridgeman Rus- 
sell Co. et al. vs. B. & O. et al. Petition on behalf of complainants 
for reargument and reconsideration, denied. 

MC 93318, Joe D. Hughes, Inc., common carrier application. Mat- 
ter reopened for reconsideration on present record. 

No. 27975, Dublin & Laurens County Chamber of Commerce vs. 
Macon, Dublin & Savannah et al. Proceeding reopened for further 
hearing at such time and place as the Commission may hereafter 
direct. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 12602, Meridian, Brookhaven 
& Natchez Railroad Co. et al. abandonment, permitting abandonment 
of a part of a branch line of railroad in Lincoln county, Miss., and 
abandonment of operation thereof by the Illinois Central Railroad Co., 
approved. 

Report and certificate in F. D. No. 12594, Ventura County Railway 
Co. abandonment, permitting abandonment of part of a line of rail- 
road in Ventura county, Calif., approved. 

Report and certificate in F. D. No. 12634, Chesapeake & Ohio Rail- 
way Co. abandonment, permitting abandonment of a branch line of 
railroad in Hocking county, Ohio, approved. 

Report and certificate in F. D. No. 12627, Ventura county Railway 
Co. abandonment, permitting abandonment of part of a line of rail- 
road in Ventura county, Calif., approved. 

Report and certificate in F. D. No. 12610, Healdton & Santa Fe Rail- 
way Co, et al abandonment, permitting abandonment of a line of rail- 
road in Carter county, Okla., and abandonment of operation thereof 
by the Gulf, Colorado & Santa Fe Railway Co. lessee, approved. 





LONGSHOREMEN’S STRIKE DEMURRAGE 


In the report on the Commission’s decision in No. 27217, 
Balfour, Guthrie & Co., Ltd., et al. vs. C. M. St. P. & P. et 
al., in the Traffic World, Dec. 23, 1939, p. 1415, the citation 
for the original decision in the case was incorrectly stated as 
Z2LCC4. Re LC. Cc. a1. 





YOSEMITE VALLEY REORGANIZATION 


Payment of a fee of $6,000 to L. E. Tripp, counsel for the 
Yosemite Valley Railway and the first mortgage bondholders’ 
committee of the road, has been allowed by the Commission, 
division 4, in an order in Finance No. 11481, Yosemite Valley 
Railway Co. reorganization. The fee is for services in the re- 
organization proceedings of the road from December 17, 1936, 
to June 30, 1939. The amount was fixed for the time being 
without prejudice to the fixing a final maximum limit on fur- 
ther investigation. 


PETITIONS FOR REHEARING, ETC. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that order of August 3, 1938, as 
subsequently modified, be further modified to prescribe as minimum on 
shipments of bobbin (bobbin blanks) in the rough, turned, minimum 
weight 22,000 pounds, from Lunenburg, Vt., to Lawrence, Mass., 4 
rate of 25 cents a 100 pounds. 

MC-F 666, Queen City Coach Co., merger, Greensboro-Fayetteville 
Bus Line, Inc. Queen City Coach Co. and Greensboro-Fayetteville Bus 
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Line, Inc., ask Commission to extend the effective date of the supple- 
mental report, decided October 19, 1939, without date and until the 
final determination of the matter of the ‘‘grandfather’’ rights of Greens- 
poro-Fayetteville Bus Line, Inc. 

Ex Parte MC 21, motor carrier rates in central territory. Cleveland, 
Columbus & Cincinnati Highway, Inc., asks modification of order to 
permit publication of less than truckload class rates from and to points 
shown in petition. 

1. & S. No. 4419, Sioux City Terminal Railway switching; No. 
27899, Cudahy Packing Co. et al. vs. Sioux City Terminal et al.; and 
1. & S. No. 4682, switching via Sioux City Terminal Railway. Cudahy 
Packing Co. ask Commission to strike from the record Exhibits 108, 
109, 110, 111 and 112. 

No. 28193, New River Co. et al. vs. C. & O. Eagle Collieries, Inc., 
intervener, asks permission to withdraw its intervening petition to 
the extent such petition relates to its Vaughan mine, the petition being 
in accordance with a statement made at the initial hearing that if the 
petition for intervention was deemed unduly to broaden the issues it 
would be withdrawn to the extent that rates from the Vaughan mine 
were involved. 

MC-F 926, Herrin Transportation Co., purchase, Ben Coleman. 
David C. Hall, dba D. C. Hall Motor Transportation; Red Arrow Freight 
Lines, Inc.; H. E. English, dba Red Ball Motor Freight Lines, and 
Sproles Motor Freight Line, Inc., protestants, ask reconsideration of 
report and order of division 4 of December 29, 1939. 

1. & S. No. 4529, scrap iron from Virginia and North Carolina to 
Virginia. Traffic Bureau, Lynchburg Chamber of Commerce, protestant, 
asks reopening, reconsideration and further hearing. 

No, 28391, National China Co. vs. P. R. R. et al. Illinois Central 
Railroad Co., one of the defendants, asks that complaint be dismissed 
as to it. 

No. 28064, E. A. Keller & Sons et al. vs. Alton et al. Complainants 
ask further hearing and consideration of lawfulness of rates exacted 
from complainants on shipments of sand and gravel in carloads from 
origins within 150 miles of Chicago to the plants of complainants in 
the Chicago district. 

. Finance No. 12519, Rio Grande Southern receiver’s reconstruction 
loan. Applicant asks rehearing before entire Commission. 

No, 28152, Tennessee Eastman Corporation vs. N. & W. et al. 
Complainant asks reconsideration by entire Commission, on record as 
made, of report and order dated November 16, 1939. 

MC-F 863, Trek, Inc., control, L. & L. Freight Lines, Inc., et al.; 

L. & L. Freight Lines, Inc., lease, Star Truck Line, Inc.; and MC-F 
864, Trek, Inc., consolidation, L. & L. Freight Lines, Inc., et al. 
Applicants asks reopening and reconsideration. 

1. & S. M-921, rate on magazines and/or periodicals, Philadelphia, 
Pa., to White Plains, N. Y. Respondent, Interstate Magazine Hauling 
Corporation, asks vacation of proceedings and authority to cancel sus- 
pended rate. . 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks modification of orders. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. D. 
T. Waring, agent for and in behalf of carriers party to his tariff MF 
I. C. C. No. 96, asks modification of order in connection with cordage 
and rope, N. O. I., made of hemp, sisal, istle or jute; scrap metals 
for remelting purposes only, viz.: Brass, bronze, copper, iron, lead, 
steel, tin plate and zinc; tin boxes, less than one gill capacity and 
tin bottle caps not nested; cocoanut oil, cooking oil or salad oil, in 
packages; oysters or clams, in the shell, in bags or barrels or in barrels 
with cloth tops; and liquors, alcoholic, in glass in cases or in bulk 
in barrels. 

No. 27947, Traffic Bureau, Lynchburg Chamber of Commerce vs. 
B. & O. et al.; and No, 28024, Sub. 1, Same vs. C. & O. et al. De- 
fendants ask Commission to extend effective date of its order entered on 
November 13, 1939, until such time as the defendants can secure fourth 
section relief to make the prescribed adjustment effective. 

Finance No. 12341, Wabash reconstruction financing. Wabash asks 
the Commission to modify its report of April 21, 1939, so as to reduce 
the amount of a loan for the acquisition of equipment from $7,500,000 
to $7,491,800, the amount of equipment certificates that have been 
handled through the RFC. 


FINANCE APPLICATIONS 


Finance No. 12743. Gettysburg & Harrisburg Co. and the Read- 
ing Co., operating the Gettysburg & Harrisburg under an operating 
contract, ask authority for the former to abandon a portion of its 
Hunter Run branch in Cumberland county, Pa., and the latter to aban- 
don the operation of this line. The line proposed to be abandoned 
extends a distance of 5.54 miles on the western terminus of the 
branch in question. 

Finance No, 12745. The Peoria & Eastern railway and the Cleve- 
land, Cincinnati, Chicago & St. Louis (Big Four) railway ask authority 
to continue in perpetuity the extension of line of each over that of the 
other in Indianapolis, Ind., under a trackage agreement for joint use. 
The New York Central, as lessee of the Big Four and operator of the 
Peoria & Eastern, asks authority to continue operation over the lines 
of both the latter carriers under its lease of the Big Four and under 
its contract to operate the Peoria & Eastern. 

MC F-1116. Andrew B. Crichton, M. E. Crichton, C. N. Crichton, 
and R. M. Crichton, a partnership, dba Super Service Motor Freight 
Co., asks authority to purchase all the franchises and operating rights 
of C. Lewis Lavine, Inc., bankrupt, and temporarily to operate the 
tights pending disposition of the application. 

MC F-1034. Carl A., I. J., and Cecil Vernon, Ned N. Fleming, 
Sidney Johnson, and J. E. Merriam in a supplemental application ask 


_ rity to acquire control of Mid-States Freight Lines, Inc., of Topeka, 
an 
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MC F-1111. H. H. Lawler, dba Alamo Freight Lines, San Antonio, 
Tex., asks authority to purchase Ponton Truck Line (J. S. Ponton, 
owner) operating between San Antonio and Fort Stockton, Tex. 

MC F-1112. Burlington Transportation Co., Chicago, Ill., asks 
authority to purchase the rights and properties of W. R. Lowry and 
D. M. Griffin, a co-partnership, dba Billings-Sheridan Bus Line, of 
Billings, Mont. 

Finance No. 12740. Southern Pacific Railroad Co., and Southern 
Pacific Co., lessee, ask authority to abandon a portion of the so-called 
Chino branch, together with all sidings, spur tracks and appurtenances, 
extending from a point near Chino, Calif., to a point near Ontario, 
Cailf., approximately 4.8 miles. The reason for the abandonment is 
that the territory served by the railroad is also served by other lines 
of the applicants, and the abandonment herein proposed will enable 
your applicants to save the cost of maintenance and operation.’’ 

MC F-1113. Hoover Motor Express Co., Inc., Nashville, Tenn., 
asks authority to purchase Lawrenceburg Transfer Co. By acquiring 
the operations of the vendor and merging them with its own, applicant 
said it could eliminate some operating costs that were now uselessly 
duplicated, could lower operating costs that were now part of the 
vendor’s operation by buying equipment and supplies at a lower cost, 
and could speed up the delivery of freight to and from towns on 
vendor’s routes from all of the many cities on its routes by the 
elimination of physical transfers that were now necessary. 

MC F-11114. Wilson Storage & Transfer Co., Sioux Falls, S. D., 
asks authority to purchase the property and operating rights of Flam- 
ming Motor Express, Inc., a motor common carrier. 

MC F-1115. Wilson Storage & Transfer Co., Sioux Falls, S. D., 
asks authority to purchase certain property and operating rights of 
Wilson Transportation Co. 

Finance No. 12742. Confluence & Oakland Railroad Co., and Balti- 
more & Ohio jointly ask authority to abandon and remove the entire 
line extending from Confluence and Oakland Junction, Pa., to Kendall, 
Md., approximately 19.79 miles. The reason for the abandonment, ac- 
cording to the application, is that the Government proposes to con- 
struct a flood control dam on the Youghiogheny River about 3 miles 
above Confluence, Pa., which will back the water up the stream for 
about 14 miles, and will require the abandonment of the Confluence & 
Oakland’s entire line because it will be submerged for 19.79 miles. 
The remainder of the line, the applicant said, would become a detached 
segment without rail connection, thus rendering it valueless from an 
operating and traffic standpoint. To relocate the line proposed to be 
abandoned, it said, would cost at least $2,000,000. 


DANGEROUS ARTICLES REGULATIONS 


The Commission has decided to. have a modified procedure 
in No. 3666, regulations for transportation of explosives and 
other dangerous articles. The Bureau of Service, by Director 
De Groot, has notitfied parties interested in the matter that it 
has received several applications for early action concerning 
the proposed modifications of the regulations with respect to 
dangerous articles other than explosives limited as to prepara- 
tion by shippers and transportation by common carriers. 

Director De Groot says that applications for these amend- 
ments ordinarily would be considered at the next hearing in this 
docket. It appears, however, says he, that exchanges on the 
subject of amendements have been had with the Bureau of Ex- 
plosives, Association of American Railroads, in which sub- 
stantial agreement had been reached and that it was proposed 
to dispose of the applications by a modified procedure. 

Any party desiring to be heard on any such applications or 
proposed amendment, says he in outlining his modified pro- 
cedure, shall advise the Commisison in writing within 20 days 
from January 15. Otherwise, he says, the Commisison may 
proceed to investigate and determine the matters involved in 
the applications or may temporarily suspend action on the pro- 
— modifications pending the next formal hearing in this 

ocket. 

The proposals pertain largely to changes in specifications 


of containers and the addition of specifications for additional 
containers. 





REPARATION ORDERS 


Reparation orders have been issued in No. 22310, Procter 
& Gamble Co. vs. C. B. & Q. et al.; No. 27638, Aeolian Amer- 
ican Corporation vs. N. Y. N. H. & H. et al.; No. 28138, Arkell 
& Smiths vs. Alton & Southern et al.; No. 28170, C. H. Dexter 
& Sons, Inc., vs. N. Y. N. H. & H. 


SIGNAL SYSTEMS 


The Southern Pacific Co. has filed an application with 
the Commission for approval of proposed modification of sig- 
nel systems or devices under paragraph (b), section 26 of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from January 16. 

The Atchison, Topeka & Santa Fe; Delaware, Lackawanna 
& Western; Baltimore & Ohio; New York, New Haven & 
Hartford; and Chicago, Milwaukee, St. Paul & Pacific have 
filed applications with the Commission for approval of pro- 
posed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
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interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from January 15. 

The Chicago, Burlington & Quincy has filed an application 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 
days from January 17. 

The Chicago & North Western has filed an application 
with the Commission for approval of proposed modification 
of signal systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 
days from January 12. 


SIGNAL SYSTEM MODIFICATION 


The Pennsylvania has been authorized by the Commission, 
division 3, to modify its interlocking, automatic block-signal 
and automatic cab-signal systems at Gallitzin, Pa. Findings 
of the Commission were made in No. 28000, sub. No. 25, ap- 
plication for approval of proposed modification of systems or 
devices under section 26 (b) of the interstate commerce act. 
The modification involves consolidation of block and interlock- 
ing stations. The Pennsylvania, in support of its application, 
said that the proposed changes would facilitate the handling 
of traffic and reduce the cost and increase safety of train op- 
eration. The application was opposed by representatives of 
two employe organizations on the ground that safety of op- 
eration would be decreased. 


TRUCK COMPETITIVE CITRUS RATES 


Suspension of reduced rail rates to meet truck competi- 
tion on citrus fruits from Pacific coast points to points in 
Wyoming, Colorado, Montana, South Dakota, Nebraska, Kan- 
sas, Iowa, Missouri, Oklahoma, Arkansas, Louisiana, Texas and 
New Mexico, from January 13 to February 15, has been ordered 
by the Commission in I. and S. No. 4760, citrus fruits, Cali- 
fornia to midwest. 

The suspension for such a short period was made so as to 
enable the railroads to make the proposed reduced rates ap- 
plicable over more routes than they included in supplement 
Nos. 23 and 6 to Kipp’s I. C: C. No. 1428 and 1442, respectively. 
Had the railroads included the greater number there would 
have been no suspension of the reduced rates. 

The railroads proposed to reduce a rate of $1 from San 
Francisco and Sacramnto, Calif., to El Paso, Tex., to 90 cents, 
and a rate of $1.37 from those points to Dallas, Houston, Fort 
Worth and San Antonio, Tex., to $1. Another proposal was to 
reduce a rate of $1.42 from north and south Pacific coast points 
to Omaha, Neb., to $1.25. 

Protests asking for suspension were made by the El Paso 
Freight Bureau and the El Paso (Tex.) Chamber of Commerce, 
the Sioux City (Ia.) Traffic Bureau and the Sioux Falls (S. D.) 
Traffic Bureau. The present rates were established to meet 
motor-truck competition to a destination territory covering 
Kansas, Oklahoma, Texas, Nebraska, and the eastern parts of 
Colorado, Wyoming and New Mexico. The proposed rates 
represented a further reduction because of truck competi- 
tion, according to the railroads. The tariffs proposed to extend 
the destination territory, trans-continental groups E, F, G, H, 
I, and J, to include parts of Arkansas, Louisiana, Iowa and 
Missouri. 

Members of the protesting El Paso associations are dis- 
tributors of fruits in New Mexico and Texas in competition 
with other southwestern points. They alleged the proposed 
rates were unreasonably low and were much lower than the 
El Paso rates considered from a distance point of view. The 
Sioux City and Sioux Falls protestants pointed out that the 
schedules proposed a rate of $1.25 to Missouri River cities, 
except that to Sioux City the rate would be $1.35 and to Sioux 
Falls, $1.42. They objected to the placing of the allegedly 
highly competitive cities on different levels. 


NEW HAVEN EQUIPMENT TRUST 

Trustees of the New York, New Haven & Hartford have 
asked the Commission in Finance No. 12741 to assume obliga- 
tion and liability in respect of $960,000 of 2% per cent equip- 
ment trust certificates. The securities are for the purpose of 
financing 80 per cent of the cost of acquiring $1,200,000 of new 
equipment. It consists of 10 diesel-electric switching locomo- 
tives, 250 steel highside hopper cars, and 25 steel cabooses. 
The certificates will mature in ten equal annual installments of 
$96,000, beginning February 1, 1940. 


P. & W. VA. NOTES 


_Extension or renewal by the Pittsburgh & West Virginia 
until December 31, 1942, of a secured promissory note of 
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$350,000 held by the First National Bank of Chicago at an 
interest rate of 3% per cent has been authorized by the Com- 
mission, division 4, in a supplemnetal report in Finance No. 
7106, P. & W. Va., bonds. The report also embraces Finance 
No. 9296, P. & W. Va., bonds, No. 11313, P. & W. Va., securi- 
ties, No. 11920, P. & W. Va., notes, and No. 12123, P. & W. 
Va., notes. The road also was authorized to continue to 
pledge $450,000 of Series D first mortgage bonds as collateral 
security for the note. The road likewise was authorized to 
extend or renew unsecured promissory notes until December 
31, 1942, of $500,000 held by the Pennroad Corporation. 


TENNESSEE CENTRAL FINANCING 


The Reconstruction Finance Corporation has been author- 
ized by the Commission, division 4, in Finance No. 12677, 
Tennessee Central reconstruction financing, to purchase a new 
issue of not exceeding $185,000 of 2% per cent equipment trust 
certificates of the Tennessee Central. Funds from the securi- 
ties are to be used by the road to finance the cost of one 
diesel-electric switching locomotive at an outlay of $62,500, 
and sixty-five all-steel hopper coal cars at a cost of $149,500. 
The certificates will mature in twenty semi-annual installments, 
beginning July 1, 1940. In Finance No. 12676, the road was 
authorized to assume obligation and liabliity as to the certifi- 
cates, which will be issued by the Continental Illinois National 
Bank & Trust Co. of Chicago, as trustee. 





LOANS TO RAILROADS 


As of December 31, 1939, the Reconstruction Finance Cor- 
poration said it had disbursed in loans to railroads a total of 
ee and that repayments thereon totaled $221,468,- 
122.46. 





Cc. A. & S. RECONSTRUCTION LOAN 
The Commission, by division 4, in Finance No. 12155, Chi- 
cago, Attica & Southern receiver reconstruction loan, has dis- 
missed the application of the receiver of that railroad, filed 
September 3, 1938, for a loan of $50,000 from the RFC. The 
receiver’s counsel withdrew the application. 


FREIGHT FORWARDERS INVESTIGATION 

Final hearing in No. 27365, freight forwarding investiga- 
tion, will be held February 28 at the Morrison Hotel, Chicago, 
Ill., before Examiners Trezise and Haden. 

The proceeding concerns practices of railroads permitting 
carload shipments of forwarders and other shippers to be 
stopped to complete loading or partially to unload at points 
which are off the direct route from origin to destination, and 
rates, charges, rules, regulations and practices of common car- 
riers by railroad and by motor vehicle of carrying forward 
charges of forwarders as advances on outbound billing. 

At the hearing, a notice by Secretary Bartel says, respond- 
ent rail and motor carriers and all other parties will be afforded 
opportunity to introduce evidence supplementing the record 
made at the prior hearings in the proceeding which were held 
recently at Brooklyn, N. Y., Chicago, Ill., St. Louis, Mo., 
Denver, Colo., San Francisco, Calif., Dallas, Tex., and At- 
lanta, Ga. 

The final hearing in No. 27365 will follow the further 
hearing now set for February 27 at the same place, in I. and S. 
No. 4664, handling carload shipments in west; I. and S. No. 
4668, loading of multiple cars in west; and I. and S. No. 4678, 
cars furnished at variance with shipper’s order. 


SOUTHERN GOVERNORS’ CASE REOPENING 

Representatives of interests in Ohio, Indiana, Michigan, 
Wisconsin and Illinois met at Chicago, January 18, and agreed 
to file a joint petition for reopening in the southern governors’ 
rate case. Although, at the conference, it was reported that 
the reopening request of the eastern states would be only 
for reargument and reconsideration, the five states represented 
agreed to ask also for rehearing. The petition was expected 
to be ready for forwarding to the Commission by January 20. 

It was announced that Luther M. Walter, who had been 
appointed special attorney general for the state of Illinois in 
the original proceedings, had been reappointed in the same 
capacity to assist in preparing the reopening petition and 
to act in any further proceedings in the matter. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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January 20, 1940 


I. C. C. Appropriations 


Eastman Tells Commission’s Bosses How Hard It Is 
Working—Shows Great Growth of Regulatory 
and Other Activities—Budget Cuts 


A picture of a Commission “loaded’’—and in some instances 
“overloaded”—with work was given a subcommittee of the 
House committee on appropriations by Chairman Eastman, of 
the Commission, when he appeared on the Bureau of the Bud- 
get estimates for the Commission totaling $9,098,710 for the 
fiscal year beginning July 1—which is less than the Commis- 
sion asked. 

“Railroad rate cases decreased during the depression,” 
said he. “We find from past experience that that almost 
always happens—a decrease during a depression, and when 
you begin to come out of the depression they tend to increase. 

“Our force was cut down as the work decreased. It is 
on the upgrade again, and, in addition to that, there has set 
in a period of very intensive rate cutting as between the 
railroads and the trucks. The railroads are particularly active 
in rate cutting at the present time to meet the truck rates, 
and we have requests for suspensions of proposed reductions 
and for investigations by the trucks with respect to the rail- 
roads and by the railroads with respect to the trucks, and 
some very important and difficult cases, which I call rate-war 
cases, have developed in connection with that matter. They 
are exceedingly difficult to handle; they are on the increase 
and they require the ascertainment of the respective costs of 
service of the two forms of transportation. That has, in turn, 
increased the work of our Bureau of Statistics, in which we 
established a section of cost finding. . .” 

Chairman Eastman said the competitive situation between 
the trucks and the railroads, particularly—the water carriers 
and the pipe lines entered into it also—had almost completely 
changed the picture with respect to railroad rates, and had 
created “a very chaotic situation.” 

“As a result of that situation,’ continued he, “the Com- 
mission, last summer, instituted two very important and very 
large investigations; an investigation of practically all the class 
rates in the country, and an investigation of the classifications 
of commodities on which those class rates are based for both 
the railroads and the trucks. 

“We expect them to be rather prolonged and difficult and 
expensive proceedings to handle, so that the situation with 
respect to railroad rate cases is that the work shows a distinct 
tendency to increase materially.” 


Reorganization and Consolidation 


The Bureau of Finance of the Commission is at the pres- 
ent time “loaded down with the reorganization of bankrupt rail- 
roads,” according to the chairman. He reported substantial 
progress with those cases and said most of the important ones 
had been heard, “and we are coming to the point of decision 
in a great many.” However, he added, it would be some time 
before the Commission was through with those cases. 

“In the meantime we see ahead of us, particularly if the 
new railroad legislation goes through, a probable increase in 
the number of consolidation cases, which are also handled by 
the Bureau of Finance, because, as you know, the new act 
is intended to liberalize the consolidation provisions of the 
statute, and it is hoped it will encourage movements in that 
direction,” said he. 

In answer to a question the chairman said no estimate for 
anticipated expenditures under the proposed legislation had 
—_ eee in the estimates for the fiscal year beginning 

uly 1. 


Traffic, Inquiry and Service 


The commissioner said the work of the Bureau of Traffic 
had been increased by the large increase in the number of 
requests for suspension of proposed rate changes. 

The Bureau of Inquiry had had an “overload” of work 
because of the tendency, in this period of sharp competition 
between the different forms of transportation, toward various 
devices for the purpose of giving, in effect, concessions in rates, 
said he, adding that the work of that bureau was in arrears. 
_ The Bureau of Service, continued the chairman, for some 
time had had a comparatively easy job but that bureau would 
become of great importance if a congestion of traffic should be 
caused by war conditions, by an overload of traffic caused by 
the supplying of European countries, or anything of that kind 
“and, of course, such conditions would be greatly aggravated 
if by any possible chance we should get into the war ourselves.” 


Bureau of Motor Carriers 


The Bureau of Motor Carriers had had “a very serious 
Overload of work for some time,” according to Mr. Eastman. 
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Progress was being made “but we are still under that heavy 
load.” Rapid progress was being made in the disposition of 
“grandfather” applications for certificates, etc., but applications 
for new certificates, etc., were coming in at the rate of 350 
a month. The section of complaints was badly overloaded with 
those and behind in its work. 

“We are also getting a good many more rate cases with 
respect to the motor carriers, due to this competitive situation 
of which I have spoken,” said he. 

“The section of finance, which handles security issues and 
consolidations and that sort of thing, I am glad to say is fairly 
well abreast of its work. 

“The enforcement work in the bureau is also in arrears. 
That is a very important matter, due to the need for keeping 
the thousands of motor carriers in line, and the bureau is able 
to handle only a fraction of the complaints of law violations 
which are brought to it. We are constantly prosecuting cases 
in the courts, and I am glad to say we have had very good suc- 
cess with them.” 

The bureau did not have a sufficient force of men for the 
proper enforcement of safety regulations, said he. 

Accounting regulations had been applied to Class I motor 
carriers but there were demands for their extension to the 
smaller Class II and III carriers “but that we have not as yet 
been able to accomplish.” 


Bureau of Valuation 


Demands on the Bureau of Valuation, by the Commission, 
by other government departments and by the states, were con- 
tinually increasing, said he. Information needed by the Com- 
mission in reorganization and cost accounting matters was 
obtained from that bureau. 

“In my judgment,” said he, “the record which that bureau 
has of the properties of the carriers is invaluable both to the 
carriers themselves and to the government, and ought by all 
means be kept up to date. As you know, the force in that 
bureau has been cut down tremendously, and at the present 
time the work of keeping up to date in the checking of the 
reports and returns which are continually being filed is in 
arrears—considerably in arrears.” 


Bureau of Accounts 


“As we have maintained for a number of years,” said the 
chairman, ‘our Bureau of Accounts is not adequately equipped 
to make all the periodic routine examinations which ought to 
be made of the carriers’ accounts.” 

Heavy demands were being made on the bureau by the 
Commission for studies of railroad income in connection with 
the reorganization of bankrupt carriers, said he. He pointed 
out that the cost of such examinations could be charged against 
the bankrupt estates, and eventually those charges would be 
made and would be paid into the U. S. Treasury. At the 
present time such accumulated charges totaled more than 
$218,000. 


Safety and Inspection 


The Bureau of Safety was comparatively up to date and 
in current shape on its work but the section of signals and 
train control had had added to it a great deal of work under 
the act of 1937 requiring additional inspection of signals and 
train-control devices. The chairman said the Commission had 
never had the appropriations asked for in that connection ‘‘and 
the work is in arrears.” 

The Bureau of Locomotive Inspection was comparatively 
up to date although its work was increasing now because of 
the increased activity on the part of the carriers. 

The chairman reviewed briefly the reorganization effected 
by the Commission last July with the view of improving the 
handling of its work. 


Budget Bureau Cut Request 


The Commission, the testimony revealed, asked the Budget 
Bureau for an increase of $188,740 for general administration 
expenses but the Budget cut the increase to $50,500. The 
Budget recommended $12,680 for cost finding. Chairman East- 
man said Commissioner Splawn thought it would be necessary 
to ask for a deficiency appropriation for that work. 

The wages and hours division of the Department of Labor 
had requested railroad rate compilations which were “very 
expensive and have consumed a great amount of time of our 
Bureau of Traffic but we have now made arrangements with 
that department under which we will be reimbursed for that 
work, which will help us out considerably.” 


Commissioners’ Salaries 


Chairman Eastman said in connection with the cut made 
by the Budget Bureau that the Commission had asked for 
$22,000 to bring the salaries of the commissioners to the 
“statutory” level of $12,000, the salaries having been kept at 
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$10,000 by provisions in the appropriation acts. The Budget, 
however, provides for salaries of $12,000. 


Effect of Rate Cuts 


Representative Starnes, of Alabama, asked whether reduc- 
tions in rates resulted in an increased volume of business for 
the railroads in recent months. 

Chairman Eastman said the Commission did not have any 
figures that would enable it to tell that. Volume of freight 
business had been increasing and railroads had been making 
reductions in rates to meet competition, said he. 

“My own impression would be,” said the chairman, “that 
the increase in their business has been largely a reflection of 
the increased business in the industry of the country rather than 
the effect of the reductions in their freight rates. 

“You don’t think that the reduction of rates, or the spirit 
of competition, or of conditions which are highly competitive, 
have had anything at all to do with the increase in the volume 
of their business?” asked Mr. Starnes. 

“I don’t doubt at all it has helped them to hold certain 
business and perhaps has increased it in other cases, but as I 
recall the statistics that we received, there has been a greater 
increase in the business of the motor carriers than there has 
been on the railroads in the past few months,” replied Mr. 
Eastman. 


Unified Transport System 


Representative Starnes, Representative Fitzpatrick, of New 
York, and Chairman Eastman participated in the following 
discussion: 


Mr. Starnes. Has the Commission made a study of the unified trans- 
portation system, taking into consideration costs, competitive conditions, 
and other conditions concerning railroad, motor, air, and water-borne 
transportation? 

Mr. Eastman. What kind of a study do you mean? 

Mr. Starnes. One that would look to a unified transportation sys- 
tem; regulation of a unified transportation system. 

Mr. Eastman. No; I can’t say that we have gone quite that far. 
a you mean putting them all under one control, or something of that 

ind? 

Mr. Starnes. Under one control, with a view to your so regulating 
their rates and charges, and so forth and so on, as to have some vital 
effect upon their present competitive transportation situation. 

Mr. Eastman. o you mean putting them under one control of 
public regulation or control of one ownership? 

Mr. Starnes. Regulation, of course, because you don’t own them. 
You are only concerned with regulation. 


Mr. Eastman. That makes a great deal of difference. I mean to 
say, if you should put the railroads all under one ownership, there 
are certain economies which would be achieved which you can’t get 
under independent ownership. And the same way if you put the rail- 
roads and motor carriers together. As a matter of fact, the common 
ownership for the two forms of transportation is increasing. The rail- 
roads have gone into the motor-carrier business quite extensively. Many 
of them operate large fleets of trucks, and they are largely displacing, 
on some railroads, the old way-freight train. They distribute from 
their key points on their systems at which the through trains stop, 
and they are collecting and distributing the traffic by truck instead of 
by the old way-freight train. That sort of thing is increasing all the 
time. 

Mr. Starnes. And probably the railroads would not have been 
placed in the condition they were a short time ago if they had adopted 
that policy earlier and recognized the fact that there was a competi- 
tive system that they might either control or use to their own benefit 
rather than to their hurt. 

Mr. Eastman, That might well be. 


Water Carrier Regulation 


Mr. Starnes. Frankly, all my uestiogns are leading to one point. I 
am somewhat concerned over the question of placing water-borne 
transportation into the same bed, so to speak, with railroads and 
motor carriers, and I just express the hope that this bill, when it be- 
comes law, won’t work to the hurt of our transportation systems 
as a whole and lead to the restriction of certain transportation meth- 
ods that are historic since we have had any commerce at all between 
men and nations. 

Mr. Eastman. There is one very interesting thing in that connec- 
tion. I went through the origin, so to speak, of the motor carrier act. 
I was Federal Coordinator of Transportation at that time and recom- 
mended the act and appeared before the committees. At that time one 
of the things that concerned the motor carriers and shippers particu- 
larly was the fear that we would compel the motor carriers to charge 
railroad rates, and various provisions were put in the bill to guard 
against that possibility; that we were to treat them on the basis of 
thelr own inherent economic advantages and so on. Now, curiously 
enough, the Commission has never tried to force the motor carriers to 
adopt the railroad rates, but we find that a great number of the motor 
carriers want to charge railroad rates. 

Mr. Starnes. That is one of the things that makes me a little bit 
fearful about this question of placing water-borne transportation in it, 
because the motor carriers and the railroads have both fought the de- 
velopment of our inland waterway system, and I am just fearful if they 
fall under the sway and influence of the philosophy of these other 
groups they are likely to hike their charges, too, and we haven't got 
any other method of transportation that I know of yet that can keep 
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the system competitive and make a proper safeguard for the public, 
not for the industry alone, or the railroads alone, or the motor car- 
riers alone, but for the consumer and the shipper and the public gen- 
erally. 

Mr. Eastman. I think the situation is quite different with respect to 
the water transportation than it is with respect to motor trucks be- 
cause in he case of motor trucks, they, broadly speaking, have an ai- 
vantage in service over the railroads. They are quicker, more con- 
venient. 

Mr. Fitzpatrick. And one thing, they don’t have to pay for private 
right-of-way. And if compelled to pay for private right-of-way, we 
would arrive in the near future at a situation where the public will 
insist on a private highway for the trucks so that the pleasure cars can 
get along. 

Mr. Eastman. Whether or not they do pay sufficiently for the use 
of the highways is a very controversial question. I think it is admitted 
they do pay. The question is whether they pay enough. 

Mr. Fitzpatrick. And the question of safety for the rest of the 
traveling public, outside of the money itself. 

Mr. Eastman. The distinction I wanted to make was that the 
motor carriers ordinarily have this advantage in service; quick and con- 
venient transportation, and the furnishing transportation in small units, 
and for that reason they are very ready to compete with the railroads 
on a parity of rates. In some cases they actually charge more than the 
railroads. That wouldn’t be true in the case of the water carriers, be- 
cause their transportation is slower, and they have to depend for their 
business upon the advantage of large cargoes and big boats and that 
sort of thing. So I think there is quite a distinction between them. 


The testimony revealed the Budget Bureau turned down a 
request for an increase of $180,000 for the Bureau of Accounts. 
The Budget cut a request for $160,000 additional for the Bureau 
of Valuation to $8,400. The Commission asked for qn increase 
of $427,120 for the motor carrier bureau. The Budget cut that 
to $40,000. 

“T understand you don’t want us to go into what we asked 
the Bureau of the Budget for,” said Chairman Eastman, prior 
to the discussion of the requests made by the Commisison of 
the Budget. 

“T will ask you what you did ask them for, so that you can 
put it in the record,” said Representative Woodrum, of Virginia, 
chairman of the subcommittee. “What did you ask them for?” 

Government department heads appearing before the ap- 
propriation committees are forbidden by the budget law to ask 
the committees for more money than the Bureau of the Budget 
recommends but they may if requested to do so by a member 
of the committees tell what estimates they submitted to the 
Budget. 

Recommendation Cut 


Notwithstanding Chairman Eastman’s testimony before it, 
the House committee on appropriations in reporting the an- 
nual independent offices appropriation bill, Jan. 16, proposed 
an appropriation of $9,058,750 for the Commission for the fiscal 
year beginning July 1 or $39,960 less than was recommended 
by the Bureau of the Budget. The committee lopped $31,560 
off the Budget estimate of $2,612,500 for general adminis- 
trative expenses and $8,400 off the Budget estimate of $648,400 
for the Bureau of Valuation. The total of $9,058,750 is made 
up as follows: General administrative expenses, $2,580,940; 
regulating accounts, $840,000; safety regulation, $506,000; sig- 
nal safety systems, $126,810; locomotive inspection, $475,000; 
valuation of property, $640,000; motor transport regulation, 
$3,690,000, and printing and binding, $200,000. The total rec- 
ommended for the next fiscal year is $110,750 more than was 
appropriated for the present fiscal year. In its report the 
committee said: 


The bill provides $9,058,750 for the Interstate Commerce Commis- 
sion, which is an increase over the amount provided for the same func- 
tions in 1940 of $110,750 and $39,960 less than the Budget estimates. 
The increase over 1940 is the net result of an increase of $18,940 (from 
$2,562,000 to $2,580,940) for general administrative expenses; an in- 
crease of $24,810 (from $102,000 to $126,810) for signal safety systems; 
an increase of $2,000 (from $473,000 to $475,000) for locomotive inspec- 
tion; an increase of $40,000 (from $3,650,000 to $3,690,000) for motor- 
transport regulation; and an increase of $25,000 (from $175,000 to $200,- 
000) for printing and binding. The remaining activities of the Com- 
mission will be projected into 1940 at their present appropriation levels. 

General administrative expenses.—In the third deficiency bill, 1939, 
there was carried an item of $40,000 for establishing a section of cost 
finding in the Commission's Bureau of Statistics. This was on a 9-month 
basis; and $12,680 of the additional amount herein recommended is to 
provide for that section on a yearly basis. In accordance with their 
general policy the committee have disallowed $31,560 for the Bureau of 
Personnel Supervision and Management, to carry out some of the pur- 
poses of Executive Order No. 7916, of June 24, 1938; and $1,360 is for 
equipment and supplies because of the cost finding section. 

Signal safety systems.—Under the amendment to section 26 of the 
interstate commerce act, approved August 26, 1937, the duties of this 
activity have been greatly increased. An amount of $24,810, has been 
approved to provide for four additional inspectors, at $4,000 each, to 
gether with $8,130 for travel for these inspectors. 

Locomotive inspection.—Because of drastic reductions in mainte 
nance forces on all the railroads in the United States, and the increase 
in volume of traffic the railroads are being called upon to move, it is ap- 
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parent that increased activity of the personnel engaged in enforcing 
the inspection provisions of this Bureau is called for. The increase of 
$2,000 is to take care of additional travel. 

Valuation of property of carriers.—In conformity with the policy 
of the committee to deny new funds for administrative promotions an 
increase in the estimates of $8,400 for that purpose has been disallowed. 

Motor transport regulation.—Certain of the Commission’s work hav- 
ing to do with the regulation of motor carriers is still far in arrears. 
This is particularly true with respect to the hearing of formal cases. 
Of the increase herein recommended, $22,000 is for increased travel ex- 
penses in connection with these additional hearings, and $20,000 for 
reporting of these hearings. The balance, amounting to $10,200, is for 
miscellaneous supplies and materials, storage and care of vehicles, light, 
power, and heat, furniture and fixtures. ‘There is also a decrease in 
various items amounting to $12,200, leaving the net increase in the 
appropriation $40,000. 

Printing and binding.—The increase in this item of $25,000 is due 
to the large increase in the number of decisions in motor-carrier cases. 


The independent offices appropriation bill contains a spe- 
cial section fixing the salaries of the members of the Commis- 
sion, of the Maritime Commission, of the Civil Aeronautics 
Authority and of the Administrator, and of the United States 
Tariff Commission at $10,000 a year for the fiscal year ending 
June 30, 1941. 

The House passed the bill January 19. 


LIVE STOCK PICK-UP 


Motor carriers and meat packers, the latter having plants 
at Burlington and Dubuque, Ia., in arguments before the Com- 
mission, in No. 28216, pick-up of live stock in Illinois, Iowa 
and Wisconsin, assailed as unlawful, the rates and rules under 
which carriers in the states mentioned gather up that sort of 
traffic for transportation to Chicago. The carriers, at their 
own expense, pick up live stock at points within a radius of 
ten miles of their stations. If the consignors bring the ani- 
mals to the rails the railroads make an allowance of three 
cents a hundred for that part of the service. 

The arguments revolved around the proposed report made 
by Examiner A. S. Worthington (see Traffic World, Nov. 25, 
1939, p. 1175). The examiner recommended that the Commis- 
sion find the schedules not unlawful and had had the effect of 
increasing railroad revenue, although, according to the view of 
the railroads, the rates, without deduction of the cost of pick- 
up by the railroads or allowance to consignors therefor, were 
low. 

Arguments were made by E. J. Zoll, for the railroads: 
H. R. Park, Chicago Live Stock Exchange; L. J. Quasey, Na- 
tional Live Stock Marketing Association; W. H. Wagner, 
Dubuque Packing Co. and Kohrs Packing Co.; and J. Ninian 
Beall, American Trucking Associations, Inc. The last men- 
tioned observed that these tariff proposals established an “all- 
time high” for “composite illegality.” 

Chairman Eastman raised the question while Mr. Zoll was 
talking whether the railroads could absorb the cost of the 
service in view of their claim that the live stock rates were 
low. Mr. Zoll answered that the railroads were obtaining 
increased revenues under the arrangement. Commissioner Por- 
ter interrogatively suggested that short haul live stock rates 
were high. 

Mr. Park, supporting the examiner’s report favoring the 
continuance of the pick-up service, said the controversy arose 
when Armour & Co. established an assembling station at one 
of the Iowa points and competed with the Iowa packers for 
the animals concentrated in that territory, particularly at 
Dubuque. Mr. Park cheerfully admitted, in answer to a ques- 
tion from the bench, that his primary desire was to get cattle 
to the Chicago market. 

Answering a question, Mr. Quasey said there was no ob- 
jection to the Commission’s extension of the ten-mile limit but 
that no one was asking it to do so. He said the examiner’s 
recommendation that the allowance to the consignor be limited 
to animals brought from farms was all right with those for 
whom he was speaking. 

When Mr. Wagner began his argument against the plan, 
Commissioner Mahaffie asked whether it wasn’t a fact that 
under the present arrangement the Dubuque packer had to pay 
three cents more for the animals bought by him than if it 
did not exist. Mr. Wagner said the answer was “yes” and 
“no,” but in answer to a question propounded by the chairman 
he said another trouble was that the arrangement did not 
apply to Dubuque. He added to that, that when the railroads 
expressed a willingness to extend it to Dubuque they proposed 
limiting it to the same points of origin as were embraced in 
the plan for getting animals to Chicago. That, he said, would 
provide only a short haul on animals to Dubuque, whereas the 
hau! to Chicago would be for 250 miles. In answer to an 
Impression that Mr. Wagner had asserted the arrangement 
hurt other railroads, Commissioner Lee observed that they 
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were not here complaining. Dubuque, according to Mr. Wag- 
ner, was prejudiced both as to origin and destination points, 
that city being largely a truck market. 

According to Mr. Beall, the tariffs are illegal because they 
provide allowances for services which are not transportation 
under section 3(1); which the carriers have no duty to per- 
form under section 1(4); and are not included in section 15(13). 

He said it should be pointed out that the record was far 
from clear that the practice had increased the net revenues 
of the railroads. The record, he maintained, showed they were 
giving away about 17 per cent of their gross revenue. He said 
it could not be shown that increases in business had resulted 
from the concentration of business at points where the allow- 
ances were made and from business formerly handled by 
abandoned lines. He said the principal witnesses testifying in 
support of the tariffs were agents of “cooperatives” who stated 
they had always shipped by railroad. Now, he said, they had 
contracts with the railroads under which they received a four 
cent allowance from the railroads and a “fee” of six cents 
from the shippers. In view of the fact, said he, that they 
were collecting from both sides, it was no wonder they were 
in favor of the tariffs. 


WESTERN PETROLEUM RATES 


It has been learned that the recommendation made to 
member railroads by C. E. Johnston, chairman of the Western 
Association of Railway Executives, in the matter of reductions 
in tank-car rates on petroleum in the west, proposed originally 
by the Missouri Pacific, was adverse to such reductions (see 
Traffic World, January 13, p. 110). The matter was at present 
in “status quo,” it was said, no plans having as yet been made 
for further conferences among the interested rail executives 
as to whether or not the chairman’s recommendation would be 
accepted. It was considered certain, however, that there would 
be such conferences. Some of the railroads interested, notably 
the Missouri Pacific, it was said, felt strongly that drastic re- 
ductions would have to be made if the dwindling tank-car 
petroleum traffic was to be kept from disappearing. 





MIXED CARLOAD RATES IN THE WEST 


Although the western railroad traffic officers have decided to 
make no change in Rule 10, the classification mixed carload 
rule, to match those to become effective in Official and Southern 
territories February 14, and the matter is no longer on the 
docket of the Western Classification Committee (see Traffic 
World, January 13, p. 66), there is a possibility that shippers 
in one or more of the rate committee territories west of the 
Mississippi, may get the benefit of such a revision by means 
of the publication of exceptions to the rule applicable in those 
territories. The Southwestern Freight Bureau has set for 
public hearing on January 23, at 9:30 a. m., at its hearing rooms 
in the Mart Building, St. Louis, Mo., the proposal to publish 
such an exception. The hearing, it was said, was set at the 
request of the interested shippers. 

At the offices of the Western Trunk Line Committee, in 
Chicago, it was said that no such requests had been received 
and that no public hearing on the subject was under con- 
sideration. The committee, however, it was said, was gather- 
ing information and data on which to base a possible future 
decision as to whether or not to publish modifying exceptions. 





BUREAU OF SAFETY REPORT 


Appropriate action by railroads to expedite an improve- 
ment in air-brake systems on freight cars is required, W. J. 
Patterson, as director of the Commission’s Bureau of Safety, 
says in his annual report. He is now a commissioner. He 
pointed out that a rule adopted by the Association of Amer- 
ican Railroads on January 1, 1935, required all freight cars 
in interchange to be equipped on or before January 1, 1945, 
with air brakes in accordance with specifications of the asso- 
ciation. 

Only 13.64 per cent of the freight cars in interchange serv- 
ice, according to the report, have been equipped with the pres- 
ent standard apparatus, whereas up to June 30, 1939, 45 per 
cent of the total number of cars should have been so equipped 
under the ten-year plan of effecting this improvement. Mr. 
Patterson said that a considerable number of car owners had 
not even started on the program of improvement. 

The report said that in the fiscal year ended last June 
30, 1,106,685 freight cars were. inspected, and that on 27,988, 
or 2.53 per cent, defective safety appliances were found. A 
total of 24,115 passenger cars were inspected, and of these, 
691, or 2.87 per cent, were found with defective safety ap- 
pliances. Of a total of 13,368 locomotives inspected, 553, or 
4.14 per cent, had defective safety appliances. In the fiscal 
year, 1,114,168 cars and locomotives were inspected, and the 
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number of defects a thousand was 29.89, comparing with 27.72 
in the 1938 fiscal year. 

Air brake tests were made in the fiscal year, the report 
said, on 2,508 trains prepared for departure at terminals. These 
consisted of 110,467 cars. Air brakes were found operative 
on 110,397, or 99.93 per cent of the cars. Air brake tests also 
were made on 805 trains, consisting of 39,979 cars, on arrival 
at terminals. Air brakes were found operative on 39,403, or 
98.55 per cent of those cars. 

Mr. Patterson said that the bureau continued to cooperate 
with the railroads and brake manufacturers to produce greater 
braking which would compensate so far as was possible for the 
increased requirements due to higher train speeds. Consid- 
erable activity, he said, now was evident in the development of 
new brake systems, but experiments and tests had not pro- 
ceeded far enough to warrant any conclusions. 

Reviewing accident statistics, the report showed that 
steam railroads in the calendar year 1938 transported 452,999,- 
000 passengers 21,633,138,000 miles. There were 69 fatilities 
to passengers on the trains, or an average of one fatality for 
each 313,523,739 miles traveled. In 1938, the report further 
showed, 6 employes were killed and 244 were injured in coupling 
or uncoupling locomotives and cars, as compared with 22 killed 
and 376 injured in 1937. Eighteen employes were killed on duty 
and 123 were injured in coming into contact with fixed struc- 
tures, and 23 employes on duty were killed and 1,363 were 
injured in getting on or off cars and locomotives. 

In the calendar year, 1938, there were 3,494 accidents at 
highway grade crossings, which resulted in death of 1,517 per- 
sons and injury to 4,018. 

Continued progress was made in the elimination of rail- 
road and highway grade crossings in 1938, the report said. In 
the year, 1,805 grade crossings were eliminated and 641 cross- 
ings of this character were added, making the net reduction, 
1,164. The total number of grade crossings at the end of 1938 
was 231,400. 


PROPOSED SEATRAIN SERVICE 


A complaint seeking to prevent Seatrain Lines, Inc., es- 
tablishing service between Texas City, Tex., and Havana, Cuba, 
has been filed with the Commission in No. 28403, Lykes Bros. 
Steamship Co., Inc., vs. Missouri Pacific et al. 

The steamship line alleges that Seatrain Lines, Inc., is 
constructing two new vessels and a new terminal at Texas 
City, Tex., and that it proposes to establish “a new ferry serv- 
ice” between Texas City, Tex., and Havana, Cuba, without 
obtaining from the Commission authority to do so as a car 
ferry such as complainant alleges is required by section 1(18) 
of the interstate commerce act. 


It is asserted that the new service is not required by public 
convenience and necessity. 


Complainant further alleges that the proposed service be- 
tween Texas City and Havana will constitute a new service of 
Seatrain as a water carrier and that the railroad defendants 
named in the complaint, Missouri Pacific, New Orleans Texas 
& Mexico, Texas & Pacific, Texas City Terminal Railway may 
and do compete with Seatrain for traffic between New Or- 
leans and Havana and will compete with Seatrain Lines be- 
tween Texas City and Havana and such latter service will, 
because of the interest of the said competing railroad defend- 
ants in Seatrain Lines, Inc., constitute a violation of section 
5(19) of the interstate commerce act. It is alleged that the 
contemplated service by Seatrain between Texas City and 
Havana will be in violation of section 1(18) of the act because 
service “as a ferry service” will constitute an extension of an 
existing railroad without a certificate of public convenience 
and necessity as required by that part of the law. The Com- 
mission is asked to find that the contemplated service, when 
established, will be in violation of sections 1(18) and section 
5(19) and to enter an order requiring defendants to cease and 
desist from such violations. 


SEATRAIN TRAFFIC DIVISIONS 


The Hoboken Manufacturers Railroad Co. has asked the 
Commission in No. 27630, Hoboken Manufacturers Railroad 
Co. vs. A. C. & Y. et al., for reconsideration of its decision of 
July 24, 1939, and reargument. 

It asked the Commission to rescind its order dismiss- 
ing the complaint and in lieu thereof enter an order determin- 
ing the just, reasonable and lawful divisions of joint through 
rail rates to and from Hoboken, N. J., on traffic interchanged 
with Seatrain Lines, Inc., to be received by it. It also asked 
that the Commission determine that the payments by com- 
plainant to Seatrain called for by the contract between com- 
plainant and Seatrain should be included in complainant’s costs 
for the purposes of the proceeding and determine the division 
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which complainant was entitled to receive in the light thereof. 

“That even if it shall determine that these payments are 
unreasonable, it shall nevertheless determine that Seatrain 
is entitled to demand and complainant is entitled to pay under 
the contract between them reasonable compensation for the 
benefits derived by complainant from its interchange with Sea- 
train and for the use by Seatrain of its patents and investment 
in accomplishing such interchange, and shall determine what 
such reasonable compensation would be and include such rea- 
sonable compensation in complainant’s costs and base its de- 
cision thereon,” says the petition. “That if the Commission 
shall be of the opinion that its decision would be influenced by 
the evidence offered by complainant and excluded by the ex- 
aminer, it reopen the proceeding for further hearing solely for 
the receipt of such evidence.” 

The petitioning railroad asked that the Commission re- 
quire defendants to make readjustment with complainant of 
the divisions between them in accordance with its determi- 
nation as to all traffic interchanged with complainant and de- 
fendants since the dates of the filing of the complaint herein 
moving under rates prescribed by the Commission. 

The railroad also asked that the Commission eliminate 
from its report its findings with respect to cars actually loaded 
or unloaded by the Hoboken or that it modify its findings and 
hold that in the case of such shipments the complainant was 
entitled under the existing division arrangements to the di- 
vision of $1.35 a ton, as increased under Ex Parte 123. 


FACTS ABOUT THE RAILROADS 


“By speeding up freight train service and reducing by one- 
third the time of goods in transit, American railroads save in- 
dustry $25,000,000 annually in interest on investment in goods, 
in addition to many other savings, such as insurance, losses 
through irregularity of service, and the like,” says the Associa- 
tion of American Railroads. 


“The number of cars loaded with revenue freight in 1939, 
was an increase of twelve per cent above 1938, but a decrease 
of 9.5 per cent below 1937. 

“The level of freight traffic at the beginning of 1940 was ten 
per cent higher than one year ago, and eighteen per cent higher 
than two years ago. 

“Freight traffic in 1939 based on carloadings was ap- 
proximately one-fourth below that of 1930. 

“Forty per cent of all cars loaded with revenue freight 
consists of miscellaneous freight, which includes manufactured 
products of various kinds. 

“Railway taxes in 1939 totaled $365,000,000, or a daily 
average of one million dollars. 

“Annual earings of railway employees in 1939 averaged 
$1,878 compared with $1,859 in 1938.” 





LUMBER IN SOUTH CAROLINA 


The South Carolina commission in a decision in No. 1787, 
lumber and related articles between points in South Carolina, 
has approved rates on lumber and articles taking the lumber 
rates described in J. G. Kerr’s South Carolina intrastate appli- 
cation No. 179, as amended, “which rates have the approval 
of all members of the lumber industry, and which represents 
a compromise scale of rates which was worked out in coopera- 
tion between the lumber interests and the carriers... .” 

The commission found that the rates proposed on baskets 
and hampers, such as are manufactured at and shipped from 
Ellenton, S. C., had not been shown to be unreasonable or 
unjust and that the proposed minimum carload weights thereon 
should be established. The rates may be made effective simul- 
taneously with the effective date as to interstate rates. 


N. Y. COAL TRUCK STRIKE 


Indications on January 18 were that before the week was 
out the coal truck strike, which hit New York badly early the 
week of January 15, would be called off either temporarily, 
while negotiations between the coal companies and their drivers 
of coal trucks proceeded or that an adjustment or compromise 
over the demands for a wage of $1.25 an hour would be made. 
The demands were put forward by the International Brother- 
hood of Teamsters acting for the Coal Drivers’ Union, Local 
553. The drivers have been receiving a wage of $1 an hour. 

The delivery of coal had been cut in half and with a run 
of extremely cold weather. Mayor La Guardia served notice 
on the drivers and the coal merchants on January 18 to meet 
him in City Hall on January 19 for the purpose of reaching 
some sort of a settlement, with the suggestion that, unless 
something was done, the mayor might put police on the coal 
trucks. The number of truck drivers affected by the strike 
was estimated to be about 2,500. 
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PROPOSED TRANSPORTATION ACT 
The Traffic World Washington Bureau 


In letters to the chairmen of the congressional interstate 
commerce committees Secretary of Agriculture Wallace and 
Acting Secretary Burlew, of the Department of the Interior, 
have reiterated views of those departments that if the rail- 
roads are to be relieved of their obligation to furnish govern- 
ment transportation service at reduced rates under the land- 
grant acts, the railroads should be required to reconvey to the 
United States the residue of granted lands still in their pos- 
session. 

When proposed legislation relieving railroads of the obli- 
gation to carry for the governmént at reduced rates was under 
consideration at the first session of the present Congress, both 
in the proposed transportation act and separate measures, 
representatives of the agriculture and interior departments 
presented their views as to railroads giving up land-grant lands 
still held by them. 

Section 321 of part II of the House version of S. 2009, the 
transportation regulatory bill, provides for imposition of full 
rates on government traffic, subject to the condition that roads 
having received land-grant aid release land-grant claims against 
the United States. It provides, however, that nothing in the 
section shall be construed as requiring any such carrier to 
reconvey to the United States “lands which have been hereto- 
fore patented or certified to it. . .” The Senate version of 
S. 2009 has no land-grant provisions in it. The Senate’ inter- 
state commerce committee held hearings June 5, 1939, on 
S.1990, a separate land-grant bill, but no further action was 
taken on it. 

Secretary Wallace and Acting Secretary Burlew suggest 
that the land-grant matter be dealt with in a separate measure 
and not in S.2009. Since the Senate’s version of S. 2009 does 
not contain any land-grant provisions, the conferees could 
agree to drop the provisions of the House bill on that subject. 


“The need of the railroads for such legislation does not 
appear to be so urgent as to preclude its further consideration 
by Congress,” said the letter. ‘Our respective departments 
would welcome the opportunity to discuss the subject in further 
detail should the conferees so desire.” 


Referring to section 321 of part II of the House bill, the 
departmental letter said: 


Through enactment of that section, the United States would waive 
unquestionably established contractual rights through which it now 
saves in the neighborhood of $7,000,000 per annum. On the basis of their 
present and prospective returns, such rights might be regarded as 
possessing a capital value of $150,000,000. The equity of a continued 
exercise of those contractual rights by the federal government has been 
challenged, but not successfully refuted. 

The proposal, could be more convincingly justified, or rationalized, 
were the railroads, now subject to the contractual obligation to furnish 
the government transportation service at half rate, to restore to the 
United States the residue of granted lands, still in their possession, 
of that of their subsidiaries which are not used or needed in the op- 
eration of their transportation systems. The aggregate of such lands 
is almost 20,000,000 acres. 

The railroads’ annual reports seem to show that during many 
fiscal years the ownership of the land has entailed costs exceeding 
their monetary returns. Their salability and sales value are distinctly 
debatable. On the other hand, they are in large part integrated with 
the public lands constituting important federal reservations, such as 
federal grazing districts, national forests, etc. Their ultimate acquisi- 
tion by the United States in furtherance of vital objectives of public 
welfare seems rather inevitable. 

When the need for federal acquisition of such lands materializes, 
the reasonable assumption is that the federal government will be re- 
quired to pay for them at prices acceptable to the owners, and in large 
part fixed by them. That might mean demands on the treasury amount- 
ing to $50,000,000 or more. 

There seems to be logic and equity in the idea that the waiver by 
the United States of contractual rights of large monetary value would, 
in itself, be an adequate compensation for such lands. Accordingly 
we have both recommended that, if the land grant railroads are to be 
relieved from their obligation to furnish the government transportation 
service at one half the regular tariff rates, they should by the same 
act be required to reconvey to the United States the residue of granted 
lands still in their possession. 


Reed’s Waterway Views Attacked 


Herbert G. West, executive vice-president of the Inland 
Empire Waterways’ Association, Walla Walla, Wash., in a letter 
to Senator Reed, of Kansas, charged the senator with being 
“bitter with hatred” of inland waterway transportation and 
with making “unbecoming and unjustified” statements in his 
recent address before the National Industrial Traffic League at 
Chicago (see Traffic World, Nov. 25, 1939, p. 1188). 

Mr. West characterized the senator’s “attack on the nation’s 
waterways unprecedented, particularly in view of the fact that 
the senator is a member of the Senate conference committee 
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now considering the Wheeler-Lea transportation bill (S. 2009) 
which, if enacted, will transfer control of waterway rates to the 
Interstate Commerce Commission.” 

“The purpose of this transfer is to enable the Commission 
to raise waterway rates to a competitive level with higher 
competing rail rates,” said Mr. West. 

Asserting that he was “rather bewildered and confused in 
my mind” over the senator’s address, Mr. West in his letter 
in part, continued: 


It has been my experience during the past several years to hear 
of caustic, unjustifiable and unfounded attacks on our inland water- 
ways transportation system. In a democracy such as ours such pro- 
cedure and such attacks can and should be made by interested parties. 

However, for a United States senator, a member of a congressional 
conference committee, charged by his oath of office to act in the inter- 
ests of the public, to make the scathing accusations, charging broadly 
without qualification, everyone connected or having been connected 
with an inland waterways improvement as being deceitful in their pur- 
pose and classified as waterways racketeers I believe is most unbecom- 
ing and unjustified and cannot be supported by facts. 

We ask that in view of the position taken by you, the unprecedented 
remarks made by you while in the position of a member of a con- 
gressional conference committee, in the interest of fair play, may I 
propound a direct question? May we have your cooperation in insisting 
in conference and on the floor of the Senate that the country at large 
may have at least thirty days in which to study the bill reported out 
of conference before action is taken by either branch of Congress? 


Mr. West said that Johnston B. Campbell, formerly a mem- 
ber of the Interstate Commerce Commission, had assured him 
that the senator’s attitude toward questions of national trans- 
portation was an unbiased one, and added: 


To say the least, I am disillusioned, for on the contrary I find a 
man that is approaching the forthcoming congressional conference 
meetings bitter with hatred against inland waterway transportation. ... 

The record is replete with instances of where the farmers of this 
country and the public in general have benefitted tremendously from 
lower transportation rates due to inland waterways transportation. The 
only reason the entire country is not benefitting from low-cost rates 
produced by our inland waterways is that the railroads are charging 
excessively high rates in non-competitive territory in an attempt to 
meet the low-cost water rates of the boat carriers and thus drive all 
transportation off our rivers. ‘If a law were enacted forcing the rail- 
roads to put in the same rates in non-competitive territory as well, 
what would be the net results? I would prophesy a stop to this damn 
foolishness and an immediate return to the principle, live and let 
live, and rates based on cost of service performed. For such record 
I respectfully refer you to the Senate committee on commerce, to the 
rivers and harbors committee of the House, the Interstate Commerce 
Commission and the Corps of Engineers, which I know you are well 
familiar with due to your former practice. 


Reed’s Comment 


Senator Reed, in discussing Mr. West’s letter, made the 
point that both houses of Congress had voted to place domestic 
water carriers under regulation by the Commission and had de- 
clared their policy in that respect. The conferees, he empha- 
sized, had no power to change that—their only function as to 
water carrier regulation was to adjust differences in the water 
carrier provisions of the two bills. 

As to allowing thirty days to pass after the conferees had 
made their report, he pointed out that in the Senate a con- 
ference report was a privileged report which took precedence 
over everything else and that each house would take up the 
report after it had been made when it chose to do so—in other 
words, that it was up to each house when the report would be 
considered on the floor. 

Senator Reed said that everything in the bills had been 
discussed fully and that complete hearings had been held. 
In principle there was not much difference, he believed, be- 
tween the Senate and House measures. 

Senator Reed said that Mr. West, in his letter had made 
the statement: “We are naturally prejudiced.” 

“I am not, said the senator. 


Committee of Six and Fletcher 


E. E. Norris, president of the Southern Railway, and B. M. 
Jewell, president of the Railway Employes’ Department of the 
American Federation of Labor, representing the President’s 
committee of six on transportation legislation, have filed with 
the conferees on S. 2009 suggestions for “improvement” of the 
House and Senate versions of the bill. 

In a separate memorandum, R. V. Fletcher, for the Asso- 
ciation of American Railroads, says the railroads fully endorse 
and adopt as their own all the suggestions and recommenda- 
tions contained in the memorandum submitted by the com- 
mittee of six on the House bill and that the purpose of his 
memorandum is to submit views on the Harrington amend- 
ment to the House bill which prohibits the Commission from 
approving any proposed unification of carriers “if such trans- 
action will result in unemployment or displacement of employes 
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of the carrier or carriers, or in the impairment of existing 
employment rights of said employes.” This amendment is 
mentioned but not discussed in the committee of six memo- 
randum, says Mr. Fletcher. 

“The railroads urge the omission of this proviso from the 
bill to be reported by the joint conferees,” said Mr. Fletcher. 
“It is so wholly arbitrary in its requirements as to be of doubt- 
ful validity. Even if valid, it is so utterly inconsistent with 
other provisions of the same section and so subversive of the 
whole purpose thereof as to be undesirable. 

“This proviso would completely nullify all other provisions 
of the same section relating to consolidations and other forms 
of unification of carriers and render absurd the elaborate ma- 
chinery set up therein for dealing with them. This is because 
the inevitable effect of the proviso would be to make any 
further unifications impossible as a practical matter. 

“Our experience with the somewhat similar provisions of 
the emergency railroad transportation act of 1933, commonly 
known as the coordinator act, affords ample proof of that fact. 
The sole inducement to the carriers to undertake unifications, 
and the principal benefit accruing to the public therefrom, come 
from the saving in operating costs that may be realized there- 
from. To take away all opportunity to realize such savings 
is to destroy all incentive toward unifications and remove the 
principal advantage that can accrue to the public therefrom.” 

Without the Harrington proviso, which was adopted at 
the behest of the Brotherhood of Railroad Trainmen, the 
amendments proposed by the House bill would result in a de- 
cided improvement in the law relating to the matter of unifi- 
cation of carriers, said Mr. Fletcher. With the proviso the 
situation would be worse than it was under the anti-trust laws 
prior to enactment of the transportation act of 1920, said he. 
He said the committee of six recommended repeal of the “grand 
consolidation” plan requirement of section 5 of the interstate 
commerce act to facilitate consolidations and at the same time 
proposed that the public interest in the matter be further safe- 
guarded by the addition of certain provisions authorizing the 
Commission, as a condition to its approval of any proposed 
consolidation, to require the inclusion of other railroads and 
fair treatment of employes affected. He said the House bill 
included all the amendments so recommended. Elimination of 
the Harrington amendment, he said, would not leave labor 
unprotected because of the provision referred to. 


Interest of Labor as a Whole 


“Not the least vice of the proviso in question is that it 
would have the effect of subordinating the general public in- 
terest to the interest of a necessarily limited number of rail- 
road employes affected by a profound unification,” said he. 
“It must be recognized that railroad labor has an interest in 
this matter that reaches far beyond the interest of the par- 
ticular employes who may be immediately affected by any 
proposed unification. It has as great an interest as has railroad 
management in strengthening the position of the railroad in- 
dustry to enable it to meet the competition of other modes of 
transportation and in strengthening particular railroads or 
groups of railroads and thereby enhancing their chance of sur- 
vival. It was in recognition of that fact, and also of the fact 
that the interests of labor must yield to the broad public in- 
terest whenever there is a conflict between the two, that three 
responsible leaders of railroad labor joined in the recommenda- 
tions of the committee of six with respect to this matter. Those 
recommendations should be followed in the proposed legisla- 
tion.” 

The committee of six brief on the House bill merely refers 
to the Harrington amendment and says a separate memoran- 
dum “is being submitted by the railroads.” It is understood 
the labor members of that committee did not wish to subscribe 
to all that was said by Mr. Fletcher. 


Investigation of Transportation 


In its memorandum on the House bill the committee of 
six urges that provision be made for an investigation of the 
relative economy and fitness of the various modes of transpor- 
tation and concerning the extent of government aid and sub- 
sidies to the several modes. Inclusion of the Senate bill’s 
provisions on this subject in the final bill is urged. The House 
bill has no such provisions. The committee of six said it was 
of the greatest importance that an investigation of that char- 
acter be undertaken in order that a foundation and background 
might be obtained for the guidance of Congress and other 
governmental authorities in furtherance of the national trans- 
portation policy proposed to be incorporated in the act with 
respect to the development of a transportation system for the 
nation which will reflect the inherent advantages of each mode 
of transportation. 


Declaration of Policy 


The committee of six hoped the conferees would adopt the 
declaration of policy contained in the Senate bill but said it 
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would be satisfied with the House declaration if the word “ade- 
quate” were inserted in the clause reading “to promote safe, 
economical and efficient service” and if the words “established 
through collective bargaining’’ were inserted at the end of 
the clause reading “to encourage fair wages and equitable 
working conditions.” 

“The importance of the added words is to negative any 
implication that the act intends to vest the Interstate Com- 
merce Commission with any authority in the actual fixing of 
wages,” says the committee, referring to the labor matter, 
adding Congress had already set up adequate machinery for 
dealing with that matter. 


Regulation of Forwarders 


Omission from the House bill of the provision intended 
to subject freight forwarders to regulation is recommended by 
the committee of six on the ground that there is not available 
to the committee at this time sufficient information with respect 
to operations of those companies to enable it to deal intelli- 
gently with the matter of their regulation. The situation with 
respect to them is quite complicated and the status of at least 
some of them is uncertain, according to the committee of six. 

“Until it is determined that they all are in fact common 
carriers, Congress should not undertake to declare them all 
to be such, since it cannot by legislative fiat make one a com- 
mon carrier who is not so in fact,” it said. “There have been 
no hearings before the committee of either house dealing with 
forwarders, and it is our suggestion that the matter of their 
regulation should be deferred for subsequent consideration and 
separate legislative action.” 


Export Rates 


The committee of six urges elimination from the House 
bill of the Jones amendment intended to bring about an equality 
of treatment of farm commodities and manufactured articles 
with respect to export rates. This is a subject which should be 
left to the rate-making discretion of the Commission, the com- 
mittee in effect says. 

In a discussion of considerable length the committee says 
if the Jones amendment should be adopted, the result unques- 
tionably would be to bring about the cancellation of all, or 
practically all, existing export rates on farm commodities and 
all other classes of traffic, and a refusal to establish any more 
such rates in the future. The situation with respect to each 
export rate, says the committee, presents its own specific prob- 
lem, and nothing but hopeless confusion and harmful disrup- 
tion of commerce could possibly result from an attempt to deal 
with such situations in the “wholesale, artificial and arbitrary 
way contemplated by the proposed amendment. The only 
proper course is to leave the Commission free to deal with 
each such situation on its merits as questions with respect to 
it may arise.” 


Territorial Rates 


As to provisions in the bills providing for investigation by 
the Commission of territorial and interterritorial rates, the 
committee of six said while it was convinced such an investi- 
gation would serve no useful purpose, but would result only 
in unnecessary waste of time and money by the carriers, ship- 
pers and the Commission, “we would not be inclined to object 
to the inclusion in the proposed bill of the provision now con- 
tained in the House bill if expanded to cover the rates of all 
carriers subject to the act.” 


Long-and-Short-Haul Clause 


Changes proposed in section 4 of the interstate commerce 
act are quite desirable but do not go far enough, says the com- 
mittee. 

“Railroad management and labor are on record as favor- 
ing the outright repeal of the long-and-short-haul clause,” it 
says. 

The committee favors the changes in the Senate bill with 
elimination of the clause as to not granting relief for merely 
potential water competition—if the long-and-short-haul clause 
is not to be repealed. 


Wadsworth Amendment 


The Wadsworth amendment to the House bill, correspond- 
ing to the Miller amendment to the Senate bill, as to making 
rate reductions so long as the reduced rates maintain a com- 
pensatory return after taking into consideration overhead 
ve ~ other elements of cost of the carriers, is discussed at 
ength. 

“This amendment should be eliminated because it is not in 
keeping with sound principles of regulation and would produce 
far-reaching and destructive results neither contemplated nor 
desired by those members who sponsored or supported it,” 
says the committee. 

The committee urges inclusion in the final bill of provi- 
sions relieving railroads of bearing all the cost of alteration 
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of bridges over navigable waters, eliminating land grant rates 
and liberalizing RFC loan provisions. 

In its memorandum on the Senate bill the committee of 
six says its purpose is to suggest changes that should be made 
in the Senate bill in the event the conference committee de- 
cides “to follow the unified form taken by that bill instead of 
the tripartite form of the House bill.” The memorandum on 
the bills contain many detailed suggestions for changes as to 
phraseology, revision and changes. 


Committee of Six Recommendations 


The committee of six urged the conferees to fix a period of 
one year of limitation on the filing of any class of freight rate 
claims. 

As to the express company it proposed a definition that 
would subject to part I of the interstate commerce act trans- 
portation by motor vehicle in terminal and transfer service and 
in service incidental to through transportation service by rail. 
The effect of such a definition, if adopted by Congress, would 
be to relieve the express company of obtaining authority for 
such operations under part II or the motor carrier act. 

The committee further recommended that the conferees 
strike out section 19 of the House bill providing for exemption 
from federal motor carrier regulation of operations within a 
state as defined therein. 

It said also the conferees should strike out section 24 of 
the House bill relating to publication of information contained 
in motor carrier contracts. This part of the House bill, it said, 
if adopted, would insure practically complete secrecy with 
respect to rates of contract carriers. It also criticized section 
8 of the Senate bill dealing with the same subject and said 
Congress should require greater rather than less publicity with 
respect to contract carrier rates and that there should be no 
secrecy with respect thereto. 

Section 25 of the House bill, authorizing and directing the 
Commission to expedite the investigation of the need of federal 
regulation of the sizes and weights of motor vehicles, author- 
ized by section 225 of the motor carrier act, should be elimi- 
nated, said the committee, on the ground it was not necessary. 

As to regulation of intrastate rates and practices, the com- 
mittee held both the House and Senate bills to be defective. 
The power of the Commission to deal with prejudice, preference 
and discrimination with reference to state rates should extend 
to all agencies of transportation subject to the act, it said. 

Elimination of paragraphs (b) and (d) of section 303, 
Title II, of the House bill, relating to exemption from regula- 
tion of contract carriers by water of commodities in bulk 
and of transportation by water of liquid cargoes in bulk, was 
urged by the committee. These exemption provisions went 
much too far, said the committee, in exempting contract bulk 
carriers and carriers of liquid cargoes. It said absence of com- 
petition with other classes of carriers should be the test for 
determining exemption. 

The committee said the conferees should strike section 
4 (12) of the Senate bill relating to the furnishing of cars or 
protective service. This involved a highly controversial matter 
and no hearings had been held on it, said the committee. 

As to rentals for use of private cars (section 10 (5) of the 
Senate bill), the committee said this provision should be 
changed to confer clearly on the Commission power to pre- 
scribe rentals to be paid by railroads for use of cars of “any 
ownership.” 

The provisions of section 10 (16) of the Senate bill, relating 
to pooling or division of earnings, traffic or service, applying 
to rail and water carriers, should also apply to motor carriers, 
said the committee. 

The reparation provisions of section 20 of the Senate bill, 
covering only rail carriers, should be made to apply to all 
types of carriers, said the committee. 

The committee objected to the through route provisions of 
the Senate bill empowering the Commission to prescribe 
through routes without regard to short hauling of any carrier. 

Reed Answers West 

Senator Reed, in a letter replying to Mr. West, of the 
Inland Empire Waterways Association, said he was afraid 
Mr. West “did not read my Chicago speech.” 

“If you had,” he continued, “you would have observed in 
the early part of it this phrase: 


I have no preference for any one form of transportation, and no 
prejudice against any other form. 


“You would have further found this statement: 

Water transportation, under some circumstances, is the most 
economical known. 

“You would have further found this quotation: 


; The bill, by its terms, requires the Interstate Commerce Com- 
Mission ‘‘to recognize and preserve the inherent advantages of each 
form of transportation.’’ No fair minded man could ask more. 
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“T think that is quite a contrast to the impression in your 
letter . . . in which I find on page three this expression: 

We are naturally prejudiced. ... 

“IT am not prejudiced naturally or otherwise about any of 
these things. What I am seeking is a sound national trans- 
portation policy.” 





NEW MEMBER I. C. COMMITTEE 


Representative Charles F. Risk, of Rhode Island, has been 
elected a member of the House committee on interstate and 
foreign commerce. He is a Republican, a lawyer and was 
elected to the Seventy-fourth and Seventy-sixth Congresses. 


BIDDING FOR RAIL ISSUES 


Senator Truman, of Missouri, who worked with Senator 
Wheeler in the interstate commerce committee’s investigation 
of railroad financial practices, brought before the Senate, Jan. 
15, the question of competitive bidding for railroad bond is- 
sues. He referred to the proposed sale of $60,000,000 of Lovis- 
ville & Nashville bonds to Morgan, Stanley & Co., and asso- 
ciates who, said the senator, had formed a syndicate of some 
70 or 80 bankers to prevent competition on bids for these bonds. 

The committee, said the senator, had made an effort to 
have all railroad bond issues and borrowings made on com- 
petitive bidding. In the past, said he, it had been customary 
for New York bankers to buy such bonds without competitive 
bids. He said the C. & O. and associated lines had recently 
sold securities at competitive bidding at par and were now 
selling at 107. Morgan, Stanley & Co. suggested an offer of 
95 1-2 for these securities, said he. He urged the Commission 
and the Securities and Exchange Commission to require rail 
securities to be sold at conipetitive bidding. He had printed in 
the Congressional Record an article by Jay Franklin, a news- 
paper columnist, about the L. & N. bonds. 





PROTECTION OF WITNESSES 
President Roosevelt has signed H. R. 6832, the bill provid- 
ing for protection of witnesses appearing before any depart- 
ment, independent establishment, or other agency of the 


United States, or Congress, against intimidation (see Traffic 
World, Jan. 13, p. 95). 


R. F. C. DIRECTORS 


The Senate has confirmed the nominations of the following 
for reappointment as directors of the Reconstruction Finance 
Corporation; Emil Schram, Carroll B. Merriam, Charles B. 
Henderson, Howard J. Klossner and Sam Husbands. 





PENSION AND UNEMPLOYMENT BILLS 


Senator Johnson, of Colorado, has introduced S. 3135, a 
bill to amend the railroad retirement act with respect to 
eligibility for pensions. Senator Chandler, of Kentucky, has 
introduced S. 3104, a bill amending the railroad unemployment 
insurance act with respect to transfer of state funds to the 
railroad unemployment insurance account. 


EX-BARGE GRAIN PROPORTIONALS 


Examiner R. G. Taylor reconvened, at Chicago, January 
17, the hearing in I. and S. 4718, grain proportionals, ex-barge 
to Official Territory. Earlier sessions had been held in Decem- 
ber (see Traffic World December 23, p. 1429). Witnesses Jan- 
uary 17 and 18 were representatives of grain dealers with ele- 
vators on the Illinois River who asked that the railroads be 
required to cancel the suspended tariffs, which proposed the 
elimination of eastbound re-shipping proportionals on corn 
moving into Chicago on barges under unregulated rates. 

O. D. Robbins, manager, Cooperative Allied Grain Dealers 
Corporation, Morris, Ill., and also president of a subsidiary 
barge-owning company, the Allied Barge Corporation, ex- 
plained the corporate set-up of both companies and their 
methods of operation. The economies possible through the 
concentration of corn at Morris and at Seneca, IIll., into which 
he said the corn was trucked from the producing farms or 
from country elevators, and through the movement thence to 
Chicago on the barge corporation’s barges, were such that the 
cooperative was able to pay the producers from 2 to 2% cents 
a bushel more for their corn than they would receive were the 
railroads the only means of transportation available, he said. 

W. H. Allen, president of the cooperative, and manager of 
one of its owning elevators, the Farmers’ Square Deal Grain 
Corporation, said that, until barge transportation became avail- 
able, his elevator had operated at a loss for eight consecutive 
years. Since 1934, when river transportation was made avail- 
able, he said, it had had average annual profits of over $5000. 

Both men said that the transportation of grain from the 
areas they served to Chicago by truck had practically disap- 
peared, and both predicted that the withdrawal of the re- 
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shipping rate would give the traffic back to the trucks. They 
also said that their investments in river elevator facilities and 
transportation would be lost under those conditions. 

Railroad attorneys evinced interest in the relations be- 
tween the cooperative and the Continental Grain Corporation, 
another of the protestants. Mr. Robbins testified that the 
cooperative’s elevator at Seneca had been leased from the 
Continental, and A. B. Enoch, general attorney for the Rock 
Island, asked that the witness be required to produce a copy 
of the lease so that the exact terms of it could be put in the 
record. He pointed out that both the cooperative and the 
Continental were grain shippers, but that the cooperative, 
through its barge subsidiary, was also a carrier. The examiner 
instructed the witness to permit Mr. Enoch to read the lease 
and said he would rule on the request to put it in the record 
after the railroad lawyer had made that inspection. Perhaps, 
he said, having read the lease, Mr. Enoch would not insist on 
his point. 

L. J. Norton, professor of agricultural economics, Univer- 
sity of Illinois, appeared on behalf of the river shippers. He 
said he thought the cancellation of the re-shipping rates on 
the barge corn would cancel the geographical advantage en- 
joyed by producers so located that they could use the water- 
way. Producers so located, he said, had a right to whatever 
added price they could get for their corn on account of the 
location of their farms adjacent to the navigable stream. 

Several witnesses for the Continental Grain Corporation, 
and others in opposition to the tariff, were scheduled to tes- 
tify, and there was a prospect of railroad rebuttal. The hear- 
ing was not expected to come to a close before the end of the 
week. 


TRAVEL AMERICA DRIVE OPENED 


In an executive move designed to stimulate travel within 
the Americas, President Roosevelt has proclaimed 1940 as 
“Travel America Year.” Pointing out that the international 
conflict might be expected to deter American citizens to travel 
in disturbed parts of the world, he said that no such deterrants 
existed “among the friendly nations of the western hemi- 
sphere.” 

The proclamation of the President follows: 


Whereas the exigiencies of international conflict may be expected 
to deter travel by American citizens to the areas involved, and, 

Whereas no such deterrant to travel exists among friendly nations 
of the western hemisphere, and, 

Whereas it is important that we in the Americas further consoli- 
date our unity by a better knowledge of our own and each other’s 
countries through the instrumentality of travel, and, 

Whereas the facilities of the government of the United States may 
well be devoted to the encouragement of so laudible program, 

Now, therefore, I, Franklin D. Roosevelt, president of the United 
States of America, do proclaim 1940 as travel America year and do in- 
vite our own citizens and friends from other lands, to join in a great 
travel movement, so that our peoples may be drawn even more closely 
together in sympathy and understanding. 


RAILWAY FREIGHT ADVERTISING 
(Advertising Age, January 15) 


George A. Kelly, vice-president in charge of advertising 
of the Pullman Company, reviewed the astonishing successes 
scored in recent years by the railroads, in buildig up passenger 
revenues through better design and showmanship in dramatis- 
ing and advertising streamlined trains, in his recent address 
before the Chicago Federated Advertising Clubs. 

With this striking pattern of success before them, one is 
inclined to wonder whether the railroads have forgotten the 
possibilities of equally good showmanship and salesmanship in 
bringing the advantages of railway freight service to the at- 
tention of business and the public. 

While potential passenger traffic revenues run to more 
than a billion dollars a year, they are only a small fraction of 
the freight business done by the carriers. 

There has been a lingering feeling on the part of the 
railroads, it seems to us, that selling passenger service in- 
directly boosts freight business, since the business man who 
favors a particular line for his personal transportation may 
assume that it has similar advantages in handling his freight 
shipments. This is little more than a theory, however, and 
there is no reason to believe that good freight service could not 
be successfully promoted through advertising. 

The interesting thing about the freight traffic of the rail- 
roads is that they have improved their handling of freight 
shipments as much or more than they have improved passenger 
facilities. Yet while they have been bringing the latter to the 
attention of the public, they have pretty successfully concealed 
the great strides they have made in increasing convenience 
and speed in the handling and delivery of freight shipments. 
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Years ago, when the railroads handled practically all of 
the freight traffic of the country, and competed only with 
themselves, they might have been justified in assuming that 
advertising would not increase the total tonnage moved by 
the railroads as a whole. Today motor trucks are cutting a 
big hole in freight revenues, and inland water transportation 
is likewise getting to be a more important factor. Hence good 
freight advertising would not only increase the individual car- 
rier’s share of the available railway traffic, but also return 
to the rails some of the business lost to their more aggressive 
competitors. 

Incidentally, it seems to us that men qualified to play a 
leading part in merchandising railway transportation service, 
both passenger and freight, through advertising, should well 
be chosen because of outstanding talent which should justify 
a high position among the chief executives of the railroads. 


CAR SURPLUS REPORT 


Class I railroads in the period December 15 to 31, 1939, 
inclusive, had an average daily surplus of 159,821 cars, com- 
pared with 138,248 cars in the preceding period, according to 
the Association of American Railroads. It was made up as 
follows: Plain box, 52,684; auto box, 5,425; total box, 58,109: 
flat, 5,588; gondola, 28,757; hopper, 40,590; total coal, 69,347; 
coke, 180; S. D. stock, 17,225; D. D. stock, 2,837; refrigerator, 
5,272; tank, 259; and miscellaneous cars, 1,004. Canadian roads 
reported a daily surplus of 1,100 cars, compared with 625 cars 
in the preceding period, made up of 850 plain box, 50 S. D. 
stock, and 200 miscellaneous. 





ROLLING STOCK ADDITIONS 


“Class I railroads on January 1, 1940, had 37,099 new 
freight cars on order, the largest number on any corresponding 
date since January 1, 1926,” according to the Association of 
American Railroads. 

“New freight cars on order on January 1, 1939, totaled 
5,080. On January 1, 1938, there were 7,947 on order. New 
freight cars on order at the beginning of this year included 
coal, 20,678; box, 15,143; refrigerator, 500; flat, 450; stock, 88; 
and miscellaneous, 240. 

“New freight cars put in service in 1939, totaled 24,528 an 
increase of 6,011 compared with 1938, but a decrease of 50,530 
cars compared with 1937. New freight cars installed in service 
in 1939 included 12,275 box cars, 10,927 coal cars, 772 flat cars, 
322 stock cars, 147 refrigerator cars, and 85 miscellaneous cars. 
Of the total number installed 6,407 were built in railroad shops. 

“Class I railroads on January 1, 1940, had 51 new steam 
locomotives and 66 new electric and Diesel locomotives on 
order. On the same date last year, there were 30 steam and 43 
electric and Diesel locomotives on order, and on January 1, 
1938, there were 131 steam and 30 electric and Diesel locomo- 
tives on order. 

“New locomotives put in service in 1939 totaled 320 of 
which 100 were steam and 220 were electric and Diesel. In 
1938, 276 new locomotives were put in service, of which 165 
were steam and 111 were electric and Diesel. In 1937 new 
locomotives put in service totaled 450, of which 373 were steam 
and 77 were electric and Diesel. 

“New freight cars and locomotives leased or otherwise ac- 
quired are not included in the above figures.” 


RAIL ANNUAL REPORTS 


Orders requiring all steam railway companies and switching 
and terminal companies of Class I and Class II, also all car- 
riers by sleeping car, subject to the interstate commerce act, 
to file annual reports for the year ended December 31, 1939, 
and for each succeeding year, have been issued by division 1 of 
the Commission. The reports of the steam railway companies 
and switching and terminal companies of Classes I and II are 
to be filed in accordance with annual report form A (large 
and medium steam roads and switching and terminal com- 
panies). The reports of carriers by sleeping car are to be filed 
in accordance with annual report form I (sleeping car com- 
panies). The reports are to be filed with the Commission in 
duplicate form on or before March 31 of the year following 
the one to which it relates. The new orders annul former 
orders of December 7, 1937, and December 12, 1938. 


1938 RAILWAY STATISTICS 

The Commission has issued the text of the fifty-second an- 
nual report of statistics of railways of the United States for 
1938, prepared by its Bureau of Statistics, the text following 4 
preliminary statement heretofore issued. The compilation 
which is for sale by the Superintendent of Documents, Wash- 
ington, D. C., for 40 cents, also includes selected data relating 
to other common carriers, except motor carriers, subject to 
the interstate commerce act. 
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TRUCK-BARGE COAL COMPETITION 


With a view to enabling them to meet barge-truck com- 
petition, the railroads for which R. A. Sperry is tariff publishing 
agent, have asked the Commission, in fourth section application 
No. 18205, for relief from the long and short haul part of the 
fourth section, so as to publish an all-rail rate of $3.31 a ton 
on fine coal from points in the southern Illinois coal field to 
Eau Claire, Wis. A rate of $3.31 is in effect, with fourth section 
relief from southern Illinois to Twin Cities. 

The application says the users of coal at Eau Claire have 
been solicited to procure coal, over rail-truck routes at rates 
ranging from $2.88 to $3.35 a ton. The $3.35 rate, according to 
the petition, is based on a federal barge line rate of $1.50 from 
Alton, Ill., to Alma, Wis. That charge, says the application, 
includes dockage at both origin and destination, a truck charge 
of 75 cents for a 50-mile highway transportation from Alma to 
Eau Claire, and cost of unloading. 

The proposed rate of $3.31 a ton, the application says, is 
somewhat lower than the highest rail-barge-truck charge of- 
fered to Eau Claire users and actually a few cents higher than 
the rail-barge-truck cost when unloading costs are considered. 

The desire of the railroads is to publish the rate at the 
opening of navigation this year. The rate, the application says, 
is a cut of 20 cents a ton in the all-rail rate. The application 
asked that the equidistant clause not be applied to the relief 
that may be granted. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended January 13 
totaled 667,713 cars, according to the Association of American 
Railroads. This was an increase of 85,469 cars or 14.7 per cent 
above the corresponding week in 1939, an increase of 86,973 
cars or 15 per cent above the same week in 1938, and an 
ne of 75,321 cars or 12.7 per cent above the preceding 
week. 

All districts reported increases compared with the corre- 
sponding week in 1939. All districts, except the Central West- 
ern and Southwestern, reported increases compared with the 
corresponding week in 1938. 


1940 1939 1938 
a el a 592,392 529,371 552,568 
Week of January 13 ........ccccc. . 667,713 582,244 580,740 
I Gli 6 eine eects wis Rien akin ea tak 1,260,105 1,111,615 1,133,308 


Revenue freight loading by districts the week ended Jan- 
uary 13 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 6,202 and 5,976; live 
stock, 1,507 and 1,209; coal, 34,760 and 25,222; coke, 4,217 and 2,101; 
forest products, 1,915 and 17,692; ore, 1,069 and 599; merchandise, 
L. C. L., 35,998 and 37,000; miscellaneous, 64,216 and 57,810; total, 
1940, 149,884; 1939, 131,686; 1938, 122,114. 

Allegheny district: Grain and grain products, 3,780 and 4,028; live 
stock, 993 and 780; coal, 39,056 and 31,197; coke, 4,917 and 2,430; for- 
est products, 669 and 623; ore, 2,310 and 1,409; merchandise, L. C. L., 
25,352 and 23,856; miscellaneous, 64,381 and 47,118; total, 1940, 141,458; 
1939, 111,441; 1938, 102,664. 

Pocahontas district: Grain and grain products, 247 and 310; live 
stock 110 and 77; coal, 34,465 and 26,876; coke, 636 and 532; forest 
products 396 and 395; ore, 246 and 256; merchandise, L. C. L., 5,212 
and 5,142; miscellaneous, 5,059 and 5,260; total, 1940, 46,371; 1939, 
38,848; 1938, 40,160. 

Southern district: Grain and grain products, 2,266 and 2,454; live 
stock, 1,072 and 1,188; coal, 24,941 and 15,752; coke, 507 and 310; for- 
est products, 9,131 and 8,631; ore, 975 and 815; merchandise, L. C. L., 
25,653 and 26,587; miscellaneous, 37,447 and 35,722; total, 1940, 101,992; 
1939, 91,459; 1938, 92,755. 

Northwestern district: Grain and grain products, 8,304 and 8,092; 
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live stock, 3,674 and 3,260; coal, 10,056 and 6,936; coke, 2,073 and 1,379; 
forest products, 9,099 and 7,535; ore, 503 and 312; merchandise L. C. 
L., 18,161 and 17,846; miscellaneous, 28,443 and 24,929; total, 1940, 
80,313; 1939, 70,289; 1938, 72,668. 


Central Western district: Grain and grain products, 7,539 and 
9,430; live stock, 5,789 and 5,494; coal, 14,244 and 10,096; coke, 212 and 
141; forest products, 5,018 and 4,584; ore, 4,004 and 4,091; merchandise, 
L. C. L., 23,416 and 23,728; miscellaneous, 38,724 and 36,841; total, 1940, 
98,946; 1939, 94,405; 1938, 100,387. 


Southwestern district: Grain and grain products, 3,534 and 3,641; 
live stock, 1,075 and 1,144; coal, 6,941 and 3,713; coke, 130 and 75; 
forest products, 3,874 and 2,886; ore, 225 and 367; merchandise, L. C. L., 
10,318 and 11,007; miscellaneous, 22,652 and 21,283; total, 1940, 48,749; 
1939, 44,116; 1938, 49,992. 


RAILROAD EARNINGS 


Preliminary reports from 92 Class I railroads, represent- 
ing 82.6 per cent of total operating revenues, received by the 
Association of American Railroads, showed that those railroads, 
in December, 1939, had estmiated operating revenues amount- 
ing to $285,027,826 compared with $262,881,600 in the same 
month of 1938, and $310,340,618 in the same month of 1930. 
Operating revenues of those roads in December, 1939, were 
8.4 per cent above those for December, 1938, but 8.2 per cent 
below December, 1930, said a statement by the association, 
which added: 


Freight revenues of the Class I railroads in December, 1939, 
amounted to $227,305,611, compared with $206,021,788 in December, 1938, 
and $231,253,015 in December, 1930. Freight revenues in December, 
1939, were 10.3 per cent above the same month of 1938, but 1.7 per 
cent below the same month in 1930. 

Passenger revenues in December, 1939, according to these pre- 
liminary reports from 92 Class I railroads totaled $32,056,484 com- 
pared with $32,540,988 in December, 1938, and $47,043,889 in December, 
1930. For the month of December, 1939, they were 1.5 per cent below 
the same month in 1938, and 31.9 per cent below the same month in 
1930. 

Eastern District 


Thirty-five Class I railroads, representing 89.8 per cent of total 
operating revenues of the eastern district, in December, 1939, had 
estimated operating revenues of $159,493,325, compared with $141,098,258 
in December, 1938, and $169,506,077 in December, 1930. Operating reve- 
nues of the 35 Class I railroads in the eastern district in December, 
1939, were 13.0 per cent above the same month in 1938, but 5.9 per cent 
below December, 1930. 


Freight revenues of those railroads in December, 1939, amounted to 
$126,320,128, compared with $108,521,890 in December, 1938, and $123,025,- 
899 in December, 1930. Freight revenues of those railroads in De- 
cember, 1939, were 16.4 per cent above the same month in 1938, and 
2.7 per cent above the same period in 1930. 


Passenger revenues of those railroads in December, 1939, totaled 
$19,753,866, compared with $20,238,817 in December, 1938, and $28,889,284 
in December, 1930. Passenger revenues of December, 1939, showed a 
decrease of 2.4 per cent compared with December, 1938, and a decrease 
of 31.6 per cent compared with December, 1930. 


Southern District 


Nineteen Class I railroads, representing 66.0 per cent of total 
operating revenues in the southern district had estimated operating 
revenues in December, 1939, of $30,038,188, compared with $28,232,504 
in December, 1938, and $31,062,365 in December, 1930. Operating reve- 
nues of the 19 Class I railroads in the southern district in December, 
1939, were 6.4 per cent above those for the same month in 1938, but 3.3 
per cent below December, 1930. 

Freight revenues of those railroads in December, 1939, amounted 
to $24,447,160, compared with $22,695,987 in December, 1938, and $24,- 
154,572 in December, 1930. Freight revenues of those railroads in 
December, 1939, were 7.7 per cent above the same month in 1938, and 
1.2 per cent above the same month in 1930. 

Passenger revenues of those roads in December, 1939, totaled $3,113,- 
371, compared with $2,936,553 in December, 1938, and $4,203,568 in 





Revenue Freight Car Loading—Week Ended Saturday, January 13 


Grain and Live 
grain prod. stock Coal 
1940 31,872 14,220 164,463 
TE NR I oe eas {ss 33,931 13,152 119,792 
1938 42,393 15,219 131,757 
Preceding week January 6....... 1940 27,043 12,410 148,617 
Per cent increase over............ 1939 8.1 37.3 
Per cent decrease under ......... 1939 6.1 
Per cent increase over .......... 1938 24.8 
Per cent decrease under ........ 1938 24.8 6.6 
1940 58,915 26,630 313,080 
Cumulative 2 weeks to Jan. 13.. J 1939 63,382 25,975 236,610 
| 1938 82,065 29,854 242,625 
Per cent increase over............ 1939 2.5 32.3 
Per cent decrease under ......... 1939 7.0 
Per cent increase over .......... 1938 29.0 
Per cent decrease under ........ 1938 28.2 10.8 


— 


Per cent to 15 year average 92.0. 


Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
12,692 30,102 9,332 144,110 260,922 667,713 
6,968 26,423 7,849 145,166 228,963 582,244 
6,866 25,878 7,772 141,252 209,603 580,740 
11,596 26,118 9,281 123,276 234,051 592,392 
82.1 13.9 18.9 14.0 14.7 
By 
84.9 16.3 20.1 2.0 24.5 15.0 
24,288 56,220 18,613 267,386 494,973 1,260,105 
14,263 48,411 16,844 267,882 438,248 1,111,615 
13,692 50,136 14,226 . 283,390 417,320 1,133,308 
70.3 16.1 10.5 12.9 13.4 
Pr - 
77.4 12.1 30.8 18.6 11.2 
5.6 
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December, 1930, being 6.0 per cent above December, 1938, but 25.9 per 
cent below December, 1930. 


Western District 


Thirty-eight Class I railroads, representing 79.0 per cent of total 
operating revenues in the western district, had estimated operating 
revenues in December, 1939, of $95,496,313, compared with $93,550,838 
in December, 1938, and $109,772,176 in December, 1930. Operating reve- 
nues of the 38 Class I railroads in the western district in December, 
1939, were an increase of 2.1 per cent compared with the same month in 
1938, but a decrease of 13.0 per cent compared with December, 1930. 

Freight revenues of those railroads in December, 1939, amounted 
to $76,538,323, compared with $74,803,911 in December, 1938, and $84,- 
072,544 in December, 1930. Freight revenues of those railroads in De- 
cember, 1939, were 2.3 per cent above the same month in 1938, but 
9.0 per cent below December, 1930. 

Passenger revenues of these roads in December, 1939, amounted 
to $9,189,247, compared with $9,365,618 in December, 1938, and $13,951,- 
037 in December, 1930. Passenger revenues of those railroads in De- 
cember, 1939, were 1.9 per cent below the same month in 1938, and 
34.1 per cent below the same month in 1930. 


RAIL FIGHT FOR FORWARDER TRAFFIC 


The Commission, January 19, refused to suspend the tariffs 
of the Pennsylvania and its associates containing rates designed 
to regain traffic from the forwarders. The rates are to be 
effective January 22. 

The Virginia Corporation Commission and Virginia organ- 
izations which joined it in asking for the suspension of the 
tariffs for the Pennsylvania and its associates, filed as an ef- 
fort to regain forwarder traffic, made the point that the pro- 
posal in effect was a breakdown of the rates prescribed in the 
eastern class rate investigattion. The breakdown, they said, 
was in rates from and to important points within trunk line and 
central territories; also between those subdivisions of official 
territory (excluding any portion of Virginia) on less-carload 
traffic both for export and domestic haulage, the latter to ports 
in trunk line north of Virginia (see Traffic World, Dec 13). 

No similar revisions, they said, were offered or proposed 
to Virginia ports. Thus, they said, on less-carload traffic the 
Virginia communities would continue on the maximum eastern 
class rate level while competitors to the north and west were 
proposed to be given preferred treatment through the medium 
of reduced rates. The Virginia ports, heretofore maintained on 
the Baltimore on export from a part of central territory, they 
said, would suffer higher export rates than those proposed to 
Baltimore. Furthermore, the Virginia protestants observed, 
the water-rail rates were proposed likewise to be reduced to 
the east and the west, thereby maintaining their fixed differen- 
tial under all-rail. The foundation for that maintenance of 
fixed differentials, the Virginia protestants pointed out, was 
laid in a fourth section order based on fourth section applica- 
tion No. 18167 (see Traffic World, Dec. 16, p. 1372). 

Wholly aside from the disastrous results which will befall 
Virginia communities and ports as a consequence of these re- 
ductions at competing points and ports, say the Virginians, 
there are thousands of rates relating to or made in the light 
of the first class. In fact, they assert, the first class rate is 
a standard measure of existing rates or to determine on new 
ones. What, they ask, will be the guide from Chicago to Bal- 
timore—the present 154 or the proposed 151 cents first class 
rate? or from Buffalo to New York—the present 109 cents 
or the proposed 101 cents first class? It is likely, they think,, 
that the “application” of the proposed rates will not prevent 
using the new first class as such a guide, and one may well 
visualize controversy without end as a result of these changes. 

These voluntarily reduced carrier-established rates, say 
the Virginians, will serve to make the Virginia rates here dis- 
cussed relatively unreasonable. Their foundation for that 
declaration is Skinner & Eddy Corporation vs. United States, 
249 U. S. 557, with Columbian Paper Co. vs. Norfolk & West- 
ern, 225 I. C. C. 630, supporting the Skinner & Eddy case. 

The Cleveland, Columbus & Cincinnati Highway, Inc., says 
that ifthe rates are permitted to become effective it will be 
subject to the collection of transportation which will be greater 
than those proposed to be charged by rail carriers for similar 
transportation services unless the Commission modifies its or- 
der in Ex Parte MC 21, permitting the respondents in that pro- 
ceeding to meet the rates in the protested tariffs. 

The Port of New York Authority’s request for suspension is 
confined to the rates so far as they apply on export, import, 
intercoastal and coastwise traffic. It says that if the Commis- 
sion is of the opinion that the proposed rates would in nowise 
apply on export traffic then its protest might be considered as 
without point. But if, on the contrary, the Commission agrees 
that its understanding that they do apply on the port traffic, 
then suspension should follow as a matter of course because 
of the serious disruption of the port differentials. 

The Detroit & Cleveland Navigation Co., operating on the 
Great Lakes as a participant in joint rail-rail, rail-lake, and 
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rail-lake-rail rates with the railroads, says the tariff in ques- 
tion will disrupt the general class rate structure and also dis- 
rupt the prescribed percentage relationships between the 
classes as low as fourth, or column 20. Reduction in the dif- 
ferential between all-rail and water-rail, it says, will seriously 
jeopardize its business. 

The Middle Atlantic States Motor Carrier Conference, Inc., 
says it views ‘with alarm” the substantial and wholly un- 
necessary reductions on the second, third, R-26, and fourth 
classes, including the intermediate columns. Aside from their 
detrimental effect on the class rate structure and on the rev- 
enue of all carriers, the conference says it very seriously ques- 
tions the wisdom of attempts to meet forwarder rates because 
in recent decisions of the Commission the forwarders had been 
found to be entirely free of regulation. Their rates, therefore, 
it adds, are vague and elusive things. If it is their intention 
to continue the use of rates differentially under rail rates, says 
the conference, they will probably do so regardless of the rates 
here protested. 


The Eastern-Central Motor Carriers’ Association said that 
if the railroads were merely meeting forwarder competition 
it could not reasonably be a protestant. It said it had long 
wondered at the failure of the railroads to meet these car- 
loading rates, and would certainly have offered no protest to 
such action had it been taken. However, it said, it now ap- 
peared that the railroads not only had determined to meet the 
rates of the carloading companies but had additionally decided 
to cut under the forwarders and the motor carriers. It ques- 
tioned the sincerity, it said, of the railroads’ aim, solely to 
meet carloading competition. 


The common carrier division of the American Trucking 
Associations, Inc., asking suspension of the forwarder competi- 
tive rates, said the proposed rates would disrupt and demoralize 
the existing rate structure and relationships. In addition they 
would disrupt the relationships as between carload and less 
than carload rates. 

According to the request for suspension, the real purpose 
of the tariffs is to obtain a rate advantage over motor trucks, 
although the railroads have said that the purpose is to meet 
competition of the forwarders. The protestant division said 
that it was obvious the proponents, under the guise of meeting 
forwarding competition, were endeavoring to gain an ad- 
vantage over the trucking industry. It said that had the real 
purpose been to meet forwarder competition the proposing 
railroads could have accomplished that by publishing the rates 
of the forwarders, which, generally speaking, were lower than 
rail rates as to the first, second and occasionally third classes, 
but not as to rule R-26 and fourth class rates. It was gen- 
erally known, said the division, the major part of forwarder 
traffic consisted of first and second class traffic and that pro- 
ponents of the reduced rates could have taken steps to meet 
that competition without violating the Commission’s order in 
the eastern class rate case. However, said the division, with 


the view to obtaining a rate advantage over the trucking in- | 


dustry the railroads chose to go beyond this and go below the 
third, R-26, and fourth classes substantially lower than those 
maintained by any other competitor. 

Answering the requests for the suspension of their for- 
warder competitive class and commodity rates, the Pennsylvania 
and its associates set forth more detailed facts, considerations 
and arguments they used in support of their fourth section 
application No. 18072. On that application the Commission 
issued fourth section order No. 13594 affording temporary re- 
lief from the long and short haul part of the fourth section, 
thereby authorizing them to file the rates, dated to be effective 
Jan. 22, suspension of which has been requested by many 
interests (see Traffic World, Nov. 11, 1939, p. 1053). A copy 
of the justification for temporary relief has been made a part 
of the answer. 


One point made in the answer, which could not, of course, 
appear in the justification for relief, was that no objection had 
been raised as to the proposed reduced commodity rates. The 
answer says there can be no valid objection to the proponents’ 
meeting of forwarder competition. 

“Whether the matter be viewed from the public standpoint 
of developing sound transportation practices, or whether from 
the carriers’ standpoint of insuring a fair field with no favors,” 
says the answer, “there is every sound reason for permitting 
proponent railroads to meet forwarder competition.” 


The proposed rates, it is declared, would not have any 
such effect on existing rate structures or create such revenue 
losses as would warrant their suspension. In the instances 
where the proposed class rates are lower than those of the for- 
warders, it is further declared, it is due to inconsistencies in 
the forwarders’ rates and to proponents’ observance of the 
class rate relationships. Proponents of the reduction said they 
were not here seeking a basis of rates lower than would be 
contemporaneously maintained by their competitors, that de- 
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claration being intended as an answer to the protest of the 
American Trucking Associations, Inc., and the Eastern-Central 
Motor Carriers’ Association professing to see in the proponents’ 
observance of the class rate relations, “a deliberate effort to 
yndercut the motor carriers’ rates.” 

The proposed rates, the answer declares, cannot adversely 
affect present less-carload rates which, because of the for- 
warders’ lower rates, move little traffic by rail. 

Answering the arguments of protesting railroads that the 
proposed rates will disrupt the present class rates on carloads, 
the Pennsylvania and its associates declare that cannot be so 
pecause the yare confined to less-carload traffic between the 
competitive points. As to their disrupting the fifth and sixth 
class rates, they say they have never known a less-carload 
rating as low as fifth class. They further declare the minimum 
rate requirements of the order in Ex Parte MC 21 would not 
require the suspension of the schedules because the Commission, 
in requiring the class rates of the motor carriers to be brought 
up to the rail level, provided for the observance of the for- 
warders’ class rates at competitive points where they were 
jower than the rates of the rail carriers. If the proposed rates 
were permitted to become effective, the answer said, the Com- 
mission could readily modify its order in the case mentioned 
so as to permit the motor carriers to meet the proposed rates 
where they were lower than the motor rates. The proposed 
schedules, they further declared, would not impede a stabiliza- 
tion of competitive rates on the normal rail basis. 

The proposed rates, the answer declares, will not result 
ina rate war among the railroads, forwarders and motor car- 
riers. On examination of that declaration made in the protests, 
the answer asserts, “this will be found to be a wholly un- 
warranted charge, evidently made to magnify the situation and 
impress the Commission.” 

The proponents say they do not contend the rates they 
propose represent a final solution of the problem. They contend 
they are a step in the right direction and in consonance with the 
Commission’s admonitions. In these circumstances they argue 
the Commission should give heed to the major considerations 
involved and “give no more than due weight to the magnified 
trivialities of the several protests.” 

The forwarders, it was observed, were not here protesting, 
nor any individual shipper. The objections, they declare, are 
to the manner in which it is proposed to meet the forwarders, 
the right to do which is admitted in principle. Pointing out that 
the suspension power of the Commission is akin to the injunc- 
tive power of the courts, the proponents say that power should 
not be employed for light or insufficient reasons. They submit, 
they say, there is nothing in any of the protests which would 
warrant the Commission in concluding that an investigation, if 
ordered, might lead to anything other than an approval of the 
schedules proposed. 


In the instant case they asset suspension would almost 
‘ertainly operate for the greater part of a year to deprive the 
roponents of the right to meet the forwarder competition on 
ihe only terms open to them under the Commission’s orders. 
No substantial detriment can here accrue to any interest by 
permitting the schedules to become effective, declares the 
answer. On the contrary, it asserts, suspension would operate 
most unjustly to the proponents. 

Reductions proposed, the answer says, are small and the 
rates are higher than those prescribed as maxima in the eastern 
class rate investigation and eliminate the increases authorized 
in Ex Parte No. 123, only in small part. The answer claims the 
proposal would not disturb the port differential adjustment. 

The Merchants’ Association of New York, urging suspension 


| of the tariffs, submitted that the proposed rates disregarded 


and disrupted the port differential adjustment on export, inter- 
Coastal and coastwise less-carload traffic from points in Central 
Freight Association territory to New York and Baltimore. It 
said that if the proposed rates were permitted to become effec- 
live irreparable damage would be done to the port of New 
York. Attention was directed to the present first class export 
rate of 154 cents, Chicago to Baltimore, and 157 cents from 
Chicago to New York. The protested rate would be 151 cents, 
the protest said. The proposal, the protest said, would increase 
the differential, Baltimore under New York, 100 per cent. The 
result, the protest said, would be unduly preferential of Balti- 
more and unduly prejudicial to New York. 


; Forwarders, in their own names, have generally, if not 
Wholly, ignored the proposal of the Pennsylvania and its asso- 
cates. That, however, is not true of Flynn Forwarding Co., 
ne., of St. Louis, Mo. It has asked for suspension and inves- 
ligation of the rates in which it has a specific interest. 

It is presumed from the form of this publication and the 
publicity given this Curlett tariff by the railroads that it is 
Supposed to publish rates to equalize those of certain carload 
reight forwarders or truck lines, says the Flynn petition. This 
Company and its predecessor, it adds, have maintained a freight 
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forwarding business for many years from St. Louis to eastern 
seaboard cities and consolidated many less-than-carload ship- 
ments and ships them by railroad in carload lots; that it has 
been and is in a position to give a class of service to shippers 
that is not now available from the railroads; that under the 
proposed rates this service would be seriously affected and 
probably destroyed; and that the railroads could or would not 
furnish a service under the proposed rates equal to the service 
given by this and other forwarders as such service is not ren- 
dered under the present rates; and that if the proposed rates 
are allowed to become effective it will result in many conflict- 
ing rates being in effect. (See also p. 191.) 


EMPLOYES UNDER LABOR ACT 
The Traffic World Washington Bureau 


The Railroad Retirement Board has asked the Commission 
for permission to intervene in Ex Parte No. 72, Sub. No. 1, 
regulations concerning class of employes and subordinate offi- 
cials to be included within the term “employe” under the rail- 
way labor act. 

In this proceeding, Examiner Claude A. Rice recommended 
that the Commission find the foreman, assistant foreman and 
laborers employed by the Addison-Miller, Inc., an independent 
contractor, and engaged at Superior, Wis., in the transfer of 
iron ore from railway cars of the Northern Pacific to lake dock, 
and from the dock to steamships operated on the Great Lakes, 
were not shown to be railway employes within the meaning of 
the railway labor act. The Brotherhood of Railway & Steam- 
ship Clerks, Freight Handlers, Express and Station employes 
petitioned the Commission to determine whether the individuals 
involved were railway employes within the meaning of the 
act (see Traffic World, Dec. 30, p. 1469). 

The petitioning board said it was of the opinion that Addi- 
son Miller, Inc., in the prosecution of the contract between the 
contractor and the railway, was a carrier by railroad subject to 
part I of the interstate commerce act, and hence an “em- 
ployer,” within the meaning of the railroad retirement and 
railroad unemployment insurance acts and cited the decision of 
the Supreme Court in Union Stock Yard & Transit Co. vs. 
U. S., decided December 4, 1939. In that case the court held 
that the Union Stock Yard Co. was engaged in the performance 
of a railroad transportation service and provided railroad “ter- 
minal facilities” and was therefore a “carrier” engaged in the 
transportation of property by railroad within the meaning of 
the interstate commerce act (see Traffic World, Dec. 9, p. 1315). 

The board said that when the examiner made his findings 
apparently no consideration was given to the Supreme Court 
decision. Should the Commission adopt Examiner Rice’s report 
and conclude that Addison Miller, Inc., was not a “carrier,” 
the board said it would be necessary for it to give serious con- 
sideration to the question whether, in the administration of the 
railroad retirement and railroad unemployment insurance acts, 
it was bound to follow such determination of the Commission, 
or ‘whether your petitioner has the dutv and responsibility of 
exercising its independent judgment in determining wfhiether 
Addison Miller, Inc., is a carrier by railroad subect to part I 
of the interstate commerce act for the purposes of the rail- 
road retirement and railroad unemployment insurance acts.” 

Objection to the intervention of the Railroad Retirement 
Board has been made by Addison Miller, Inc. In asking denial 
of the petition, Addison Miller, Inc., said that the failure of 
the examiner to cite the Supreme Court case was no cause why 
the board should be allowed to intervene at this stage of the 
proceeding. The Supreme Court case, it said, was clearly dis- 
tinguishable on its facts from the present matter and was 
wholly without application herein. It said if there was any 
argument to the contrary in regard to the anplicability of that 
case, it could be advanced by counsel for the Brotherhood of 
Railway Clerks, etc., without the assistance of the Railroad 
Retirement Board as an intervener. 


RAIL PENSION DATA 


Service to a railway labor organization which has not been 
determined to be an “employer” under the railroad retirement 
act may be creditable toward an annuity under the act if it 
meets the requirements of employe representative service under 
section 1 (b) of the railroad retirement act of 1937, according 
to the Railroad Retirement Board. This, the board said, would 
mean any Officer or official representative of a railway labor 
organization other than a labor organization included in the 
term “employer” as defined in section 1 (a) who before or 
after August 29, 1935, was in the service of an employer as 
defined in section 1 (a) and who was duly authorized and desig- 
nated to represent employes in accordance with the railway 
labor act, as amended, and any individual who was regularly 
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assigned to or regularly employed by such officer or official 
representative in connection with the duties of his office. 

A railway labor organization, according to the board, may 
be an employer under the railroad retirement act if it is na- 
tional in scope and organized in accordance with the provi- 
sions of the railway labor act, as amended. In the absence of 
convincing evidence to the contrary, the board said it assumed 
that an organization met those requirements if it was doing 
business on or after June 21, 1934, and “establishes, in ac- 
cordance with paragraphs (1), (2), or (3) of paragraph (a) 
of the board’s regulations, a right under section 3 first (a) of 
the railway labor act, as amended, to participate in the selec- 
me labor members of the National Railroad Adjustment 

oard.” 

Only after the right of an organization to participate in 
the selection of labor members of the National Railroad Ad- 
justment Board is established, says the board, does the Rail- 
road Retirement Board consider whether it is a railway labor 
organization, and make a determination as to whether it is 
an employer under the act. 

Monthly payments in force under the railroad retirement 
act at the end of December amounted to $8,740,555 and were 
payable on 138,820 claims. Compared with the end of Novem- 
ber there were 1,186 more claims in force and the monthly 
amount payable was $78,348 higher. 

In the six-month period, July-December, 1939, the board 
said, there was a net increase of 6,581 claims in force 
and of $450,079 in the monthly amount payable. This, it said, 
was equivalent to a monthly increase of 1,097 in the number 
of claims and of $75,013 in the monthly amount payable. In 
the preceding six months, January-June, the board said, there 
was a net increase of 8,609 in the number of claims in force 
and of $573,399 in the monthly amount payable, an average 
monthly increase of 1,435 in claims and of $95,566 in amount 
payable. 

Employe annuities at the end of December constituted 71 
per cent of the total number of claims in force as compared 
with 70.5 per cent at the end of the preceding month, 68.2 at 
the end of June, 1939, and 58.1 at the end of June, 1938. Pen- 
sions (payable to former pensioners of the railroads) at the 
end of December constituted 27 per cent of claims in force as 
compared with 27.5 per cent at the end of November, 29.9 per 
cent at the end of June, 1939, and 40.6 per cent at the end of 
June, 1938. The proportion of survivor annuities in force in- 
creased from 0.7 per cent at the end of June, 1938, to 1.5 per 
cent at the end of December, 1939. The percentage of death 
benefit annuities decreased from 0.6 per cent to 0.5 per cent 
in the same period. 


PENSION AND UNEMPLOYMENT BILLS 


Representative Bates, of Kentucky, has introduced H. R. 
7986, a bill to amend the railroad unemployment insurance act 
so as to place the various states on an equal basis with respect 
- contributions of employes to state funds and refunds there- 

rom. 

Representative Whelchel, of Georgia, has introduced H. R. 
7877, a bill to amend the railroad retirement act to accord 
individuals who are sixty-five years of age and have had ten 
years or more service from any date to the present time a 
minimum pension of $40 a month. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Broth- 
erhood of Railroad Trainmen has been authorized to represent 
the craft or class of yardmasters employed by the Chicago & 
Western Indiana Railroad Co., and the International Brother- 
hood of Electrical Workers, operating through the railway em- 
ployes’ department, A. F. of L., to represent the craft or class 
of electrical workers, their apprentices and helpers, employed 
at the King Street Station, Seattle, Wash., jointly owned and 
operated by the Northern Pacific and the Great Northern, for 
the purposes of the railway labor act. 

The board has also certified that the International Broth- 
erhood of Boilermakers, Iron Ship Builders and Helpers of 
America, the Sheet Metal Workers International Association 
and the Brotherhood of Railway Carmen of America, operat- 
ing through the railway employes’ department, A. F. of L., 
has been authorized to represent respectively the employes 
constituting the crafts of boilermakers, sheet metal workers 
and carmen (including coach cleaners), the apprentices and 
helpers of the foregoing, employed by the Great Northern, 
for the purposes of the railway labor act. At the same time, 
the board certified that no change in representation was de- 
sired by the crafts or classes of machinists and blacksmiths, 
their apprentices and helpers, employed by the Great Northern, 
now represented respectively by the International Association 
of Machinists and the International Brotherhood of Black- 
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smiths, Drop Forgers and Helpers, operating through the rai]- 
way employes’ department, A. F. of L. 

The National Labor Relations Board has announced that 
a secret ballot election will be held within thirty days from 
January 12 among the production and maintenance employes of 
Federal Shipbuilding & Dry Dock Co., Kearney, N. J., to 
determine whether they desire to be represented for the pur- 
pose of collective bargaining by Industrial Union of Marine 
& Shipbuilding Workers of America, Local No. 16, a C. I. O, 
affiliate, by Shipyard Employes Association, or by neither. 

In determining the appropriate unit the board said it was 
presented with the following contentions: The Industrial Union 
contended that a unit including all production and maintenance 
employes to be the most appropriate; the S. E. A. advanced 
seven different classifications of employes as each constituting 
an appropriate unit; the International Association of Machinists, 
an A. F. of L. affiliate, contended that the inside shop ma- 
chinists, or in the alternative, inside shop machinists and 
insulation machinists, constituted an appropriate unit; and the 
International Brotherhood of Electrical Workers, an A. F. of 
L. affiliate, contended that a unit composed of all electricians 
was the most appropriate. 

The board ruled that since neither the International Asso- 
ciation of Machinists nor the International Brotherhood of 
Electrical Workers showed that they had been authorized to 
represent a substantial number of employes in their proposed 
units, and did not indicate any desire to compete in an election 
in the unit found to be appropriate, they would be excluded 
from the ballot. 


STATUS OF CARLOADING COMPANIES 


The Railroad Retirement Board has announced that a hear- 
ing will be held beginning March 11 at its offices in Washing- 
ton, D. C., before Examiner Joseph A. Fanelli, concerning the 
question of the employer status under the railroad retirement 
act and the railroad unemployment insurance act of the Na- 
tional Carloading Corporation, and Universal Carloading & Dis- 
tributing Co., Inc., and the question of the employe status 
under those acts of the individuals who have been engaged in 
the performance of the operations of those companies. 


MINIMUM WAGE FOR RAIL WORKERS 


The railroad industry committee, authorized under the 
fair labor standards act to recommend a minimum wage up to 
40 cents an hour for railroad employes, will convene Febru- 
ary 12 at Washington, according to Frank P. Graham, presi- 
dent of the University of North Carolina, chairman of the 
committee. The committee will meet on Feb. 12 and 13 
in executive session, and on Feb. 14 it will begin extensive 
public hearings at which representatives of railroad labor 
organizations and management will testify. While railroad 
employes in general are exempt from the hours limitation 
of the act, the minimum wage provisions apply to them. It 
was estimated by the committee that some 100,000 rail employes 
were getting less than 40 cents an hour. 


RAIL UNEMPLOYMENT INSURANCE 


Unemployment insurance claims received in the regional 
offices of the Railroad Retirement Board in the week ended 
January 5 totaled 33,556, continuing the rise in claims receipts 
which began in the week ended November 10. 

Certificates of waiting period credit were issued to 4,199 
persons in the week ended January 5, according to the board. 
Certifications for benefit payment in the week rose to 21,738, 
the highest since the week ended September 22. For the week 
ended January 5 benefits totaled $328,815, and averaged $15.13 
a certification. ; 

“Of the claims certified during the week,” the board said, 
“4,651 or 21 per cent were first benefit payments, and 785 were 
certifications for employes who received their last benefits In 
a benefit year. Of the 101,421 employes who have been certl 
fied for railroad unemployment insurance benefits to date, 
4,151 or 4 per cent have already received the maximum of 8 
daily benefits in a benefit year.” 


MACHINERY CLASSIFICATION SIMPLIFICATION 


The classification simplification committee, A. H. Greenly, 
chairman, has issued its second docket, covering proposed 
changes in descriptions, ratings and minimum weights on ma- 
chinery, business machines, and machinery parts, public heal- 
ing on which will be held in Room 310, Union Station, Chicag®, 
10:00 a. m., February 13. Hearing on its first docket, covering 
drugs and chemicals, is scheduled for 10:00 a. m., January 23, 
at the same place. 
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MARITIME COMMISSION FUNDS 


A prediction that the United States will be placed in a 
more effective competitive position in foreign trade than it 
occupied for many years in markets formerly dominated by 
foreign traders as a result of the Maritime Commission’s ship 
construction program was made by Emory S. Land, chairman 
of the commission, at a hearing before House subcommittee 
on appropriations in testifying on budget estimates of the 
commission for the fiscal year 1941. 

The budget estimate of the commission calls for appro- 
priation of $200,000,000 under the construction fund in 1941, 
as compared with $100,000,000 for 1940. An additional contract 
authorization of $150,000,000 also was recommended for the 
ship construction program of the commission (see Traffic World, 
an. 6, p. 33). ; 
' Laahinn “realistically” at the European situation as it 
affected world maritime problems, Chairman Land in his tes- 
timony called attention to the heavy losses in merchant tonnage 
in the present European war and the destruction that was 
likely to result in the future. Foreign ship yards could not 
displace naval tonnage under construction for the building of 
merchantmen in sufficient quantity or in time to balance the 
losses, he declared. : 

These circumstances, he said, “will place the American 
merchant fleet in a most advantageous position on many world 
trade routes because the Maritime Commission’s program is 
providing new, fast and efficient tonnage to serve them.” 

New vessels under construction by the commission, he told 
the committee, were entering trades not affected by the neu- 
trality act. ; 

“When normal commerce is again resumed,” he testified, 
“additional new vessels will be ready to enter those very 
valuable trade routes now prescribed as combat areas. The 
United States with its superior merchant fleet will gain pref- 
erences from shippers through the excellent service offered. 
Foreign competitors, in my opinion, will find them most difficult 
to equal. 


“It takes time to build a modern ship and upon the con- 
clusion of the war tonnage which has been sent to the bot- 
tom will have to be replaced. It will be several years before 
the material effects of that destruction have been liquidated. 
The United States, equipped with a fine fleet of new merchant 
vessels, will be able to assume a more effective competitive 
position in foreign trade than it has held for many years in 
markets formerly dominated by European traders. 


“T call these things to your attention to bring into sharper 
focus one of the essential factors involved in the construction 
program which the commission is pressing at an accelerated 

ce,” 

- In September, 1939, the commission reconsidered its ship 
construction program, and accelerated the pace of its activity. 
It immediately let additional contracts for ship construction, 
and as of September 30, it had contracts awarded or pending 
covering 141 ships. The practical effect of this move was to 
advance by one year the construction program of the com- 
mission, according to the testimony. 

Mr. Land, in his testimony, said it was apparent when the 
Eureopean conflict began that there would be a rapid rise in 
the prices of materials, machinery, and other products going 
into new ships. After careful examination of the market and of 
other factors pertinent to the war’s effect on the United States, 
he said, it was deemed expedient to take immediate steps to 
utilize existing construction facilities while favorable prices 
still prevailed. 

“Our program has been most carefully designed to the end 
that there will be no repetition of the chaotic condition in 
which we found ourselves in respect to a merchant fleet follow- 
ing the last war,” the chairman told the committee. “We were 
then left with a great number of slow, though new, vessels, 
inefficient in design and consequently abnormally expensive 
to operate.” 

Chairman Land then proceeded to outline to the committee 
the efficiency of the new ships under construction and of those 
already launched under the commission’s program. 

In addition to the 141 ships for which contracts have been 
awarded or are pending, the commission plans to award con- 
tracts for 62 additional ships in the latter part of the current 
fiscal year (1940), or in the fiscal year 1941. For this purpose, 


the commission asked for an additional $150,000,000 in its 
Contract authorization. 


Half a Billion Program 


As explained by William U. Kirsch, budget officer, who 


appeared with Chairman Land before the committee, the com- 
mission now has a total contract authorization of $445,000,000. 
“We are asking for $150,000,000 more in this appropria- 


tion act, to give us $595,000,000 to cover the program which is 
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outlined in our justification for the building of 203 ships which 
would amount to $584,000,000,” Mr. Kirsch informed the com- 
mittee. ‘Now, for the 141 ships that we have contracted for 
to date the total contract amount is approximately $334,000,000. 
We expect before the end of the fiscal year 1940 to contract for 
18 more ships costing approximately $61,200,000, a total of 
about $395,000,000, as against our authorization of $445,000,000. 

“To complete our program of 203 ships, totaling $584,000,- 
000, we ask for $150,000,000 contract authorization in 1941, 
and that will cover the balance of 44 vessels, approximating 
$189,300,000.” 

Chairman Land in his general statement said a consider- 
able amount of “noise’”’ had been made in the last year to the 
effect that the Maritime Commission “was hatching a fear- 
some plot to take over the entire merchant marine.” 

“TI would like to emphasize the falsity of any such state- 
ments regardless of the alleged responsibility of the parties 
making them,” he asserted. 

In this connection, he pointed out that bids had been in- 
vited for sale or charter to private operators of the lines op- 
erated by the commission through its managing agents. 

Although definite obstacles had arisen, the chairman told 
the committee, the commission intended to expand its activi- 
ties in its training program for seamen who had become un- 
employed through the operation of the neutrality act. 

Concluding his general remarks, Chairman Land said a 
“vigorous, efficient merchant marine is definitely closer to 
reality,” adding that “optimism as to its future seems to me 
justified.” 

The budget of the commission provides for an increase in 
the amount available for administrative expenses from $3,- 
990,000 in the fiscal year 1940 to $5,650,000 in the fiscal year 
1940. Chairman Land said, in reply to questions from mem- 
bers of the committee, that this increase would result from 
additional personnel required because of the commission’s ex- 
panded program for construction. 

Representative Starnes asked Chairman Land of the ef- 
fect, if any, that the neutrality act would have on the con- 
struction program of the commission. 

Chairman Land’s reply to this question was as follows: 


Independent of any action under the present neutrality act, the 
ships we are building and the ships that we are asking for will be 
needed no matter what happens or what restrictions may come as a 
result of world developments. If it gets much worse and we are in any 
way involved we will need many times more than this number of ships. 
If it gets better and ceases we will be in a better position to compete 
with our foreign rivals at the end of that time, whenever it occurs. 


In reply to another question from Representative Starnes, 
Chairman Land said that the possibilities of South American 
trade “have been grossly exaggerated,” stating “that we don’t 
want many of their products and they don’t want many of 
ours.” 

Chairman Land admitted that the commission had been 
criticized as being a “stooge” for shipowners and as being hostile 
to American seamen. He declared that the difficulties and 
troubles of the commission in matters involving labor had not 
come from the rank and file of maritime personnel, but from 
its leadership. 

In response to questions by Representative Dirksen, the 
commission chairman said that at the end of 1941 the federal 
government, in one way or another, would have an interest in 
“somewhere between 30 and 40 per cent” of the over-all mer- 
chant marine in foreign commerce. 


Vessels to Foreign Flags 


Chairman Land was quizzed as to considerations given by 
the commission to applications relating to transfer of registry 
of American flag ships to foreign registry. He said that a 
determination of the merits of each case was given by the 
commission’s staff, and that it consulted the Navy Department, 
the Guard, and the Treasury Department—even at times the 
Justice Department—before action was taken. He added that 
approval by these agencies was not required but had been 
taken to remove any doubt as to the legality of any transaction. 

_ Representative Wigglesworth inquired as to the general 
policy of the commission regarding transfers “in the light of 
our endeavor to build up a first-class merchant marine.” Chair- 
man Land said it was the policy to permit transfers that were 
advantageous to the American merchant marine. Vessels per- 
mitted to be transferred, he said, were those that were of little 
value to American citizens and had a negligible value from 
the standpoint of national defense. Most of them, he added, 
were in lay-up for several years. 

In response to another question, Chairman Land said that 
the transfer of eight vessels of United States Lines to Pana- 
manian registry had never been approved “in finality.” The 
company first proposed to transfer them to Panamanian reg- 
istry, and after the commission had approved this transfer in 
principle this proposal created such an issue that the applica- 
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tion of the company was withdrawn. It later filed an applica- 
tion to transfer them to Norwegian registry, and the commis- 
sion recently announced approval of this proposal. Chairman 
Land admitted that the commission was ‘“memoralized”’ by the 
State Department on the matter of transferring them to Pana- 
manian registry. 

The House committee on appropriations in the annual in- 
dependent offices appropriation bill, for the fiscal year begin- 
ning July 1, reported Jan. 16, provided $125,000,000 for the 
Maritime Commission as against the $200,000,000 recommended 
by the Budget. Tentatively the committee had recommended 
$175,000,000 but later cut that to $125,000,000. Of the latter 
amount not to exceed $5,000,000 is to be available for adminis- 
trative expenses. The proposed additional ship contract author- 
ization item of $150,000,000 was recommended. The committee 
said that the cut made in the ship construction fund, $200,000,- 
000 to $125,000,000, would not seriously hamper the commis- 
sion because of inevitable delays encountered in such a ship- 
building program. 

In the House Chairman Bland, of the House committee on 
merchant marine and fisheries, protested against the cuts made 
in the appropriations for the Maritime Commission for con- 
struction of ships and for administrative expenses. He con- 
tended that the reduction for ships would delay the commis- 
sion’s ship construction program and said the other cut was 
“short-sighted and false economy.” ‘The latter meant, said he, 
that the commission would have an impossible burden, even 
under the existing construction program, in properly -supervis- 
ing the construction of ships and in auditing the construction 
operations of the shipbuilders. An appropriation of $125,000,- 
000, said he, would not take care of contracts already entered 
into. The “accelerated” shipbuilding program of the commis- 
sion, said he, called for a total of 159 vessels—141 now let plus 
18 to be let—by the end of the fiscal year 1940 (June 30), with 
awards to be made in the fiscal year 1941 for the construction 
of 44 vessels, making a total of 203 vessels under the program 
by June 30, 1941. 

“Obviously,” said he, “the commission cannot carry out 
the program with only an appropriation of $125,000,000 for the 
fiscal year 1941.” 

There would be a deficiency of $36,000,000 under existing 
obligations if only $125,000,000 were appropriated, said he. 

The House approved the appropriation of $125,000,000 
recommended for the Maritime Commission but eliminated the 
additional ship contract authorization of $150,000,000 in tak- 
ing final action today on the independent offices appropriation 
bill which was sent to the Senate. Before the House acted, a 
group of congressmen headed by Majority Leader Rayburn 
discussed the maritime appropriation situation with the Presi- 
dent and the latter was said to have urged restoration of the 
$200,000,000 for the commission recommended by the budget. 

Commenting on the action of the House in refusing to 
appropriate $200,000,000 for the Maritime Commission and 
striking out the authorization for additional ship contracts of 
$150,000,000, President Roosevelt, at his press conference, said 
January 19, the question was one of policy—how fast Congress 
wished to go in building up the merchant marine. Shipbuild- 
ing had virtually ceased after the completion of the World War 
shipbuilding program, said he, and many of the American flag 
ships now were twenty years old. The $150,000,000 authoriza- 
tion was striken out on a point of order made by Representa- 
tive Tabor of New York, that the provision was legislation in 
an appropriation bill. The President indicated the authoriza- 
tion feature might be taken care by a separate measure. 


U. 8. SHIPS TO FOREIGN FLAGS 


The Maritime Commission has announced receipt of ap- 
plications from Lykes Bros. Steamship Co., New Orleans, La., 
for approval of the sale of the steamers, Oakwood and Waban, 
to Runciman, Ltd., a firm of shipping operators of London, 
England, with transfer to British registry and flag. The ap- 
plicant advised that there was no domestic demand for the 
purchase of the vessels, that the neutrality act had created a 
surplus of tonnage beyond the requirements of its regular 
services, and that the sale of these vessels would materially 
aid the applicant in its replacement program. Lykes Bros. 
Steamship Company intends to purchase nine new ships and 
charter nine new ships from the commission. Commitments 
already have been obtained for ten of the 18 vessels involved 
in this replacement program. 

The American Hawaiian Steamship Co. has asked the 
Maritime Commission for authority to sell four vessels to 
Runciman, Ltd., of London, England, and to transfer them 
to British registry. The steamships are the Delawarean, 
Louiseanan, Tennessean, and the Indianan, all of which were 
built in 1919 and 1920. The purchaser, a shipping operator, 
plans to use the vessels in world-wide trading, the commis- 
sion was informed. 
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As applications for sale and transfer of registry of Amer. 
ican flag vessels continued to flow in to the commission, Pacific. 
Atlantic Steamship Co., Portland, Ore., sought authority to 
sell the steamship, San Gabriel to Theseus Steamship Co, 
of Piraeus, Greece. The ship, of 4,943 gross tons and built in 
1920, would be used by the purchaser in world-wide trading, if 
approval is granted by the commission. 

Howard E. Spaulding, of Shelbourne, Vt., asked approval] 
to sell the yacht, Content, to R. W. Sawyer, of Bahama Islands, 
and to transfer it to British registry. The Content is a wooden 
vessel of 180 gross tons and was built in 1920. The prospective 
purchaser intends to use it in trade between Bahamian ports, 
with occasional calls at ports in Florida. 

Detailed information on the sale of eight vessels of the 
United States Lines Co., to a Norwegian corporation and the 
transfer of them to the Norwegian flag was requested by Sena- 
tor Clark of Missouri in a resolution introduced in the Senate, 
January 15. The resolution (S. Res. 216) was referred to the 
Senate commerce committee. 

The resolution called on the Maritime Commission to sup- 
ply the following information as soon as practicable: dates of 
construction and the cost of the vessels, the dates they were 
purchased by United States Lines or any predecessor in in- 
terest and the prices paid, the amount of mail pay received for 
the operation of the vessels by the company, a complete recita- 
tion of the financial transactions involved in the transfer of the 
vessels, the facts as to the control or interest held by any 
American citizen in the Norwegian company to which the trans- 
fer was made, and in general all the information going into 
the bona fides of the transaction. 

Meanwhile, the company hit a snag in its efforts to transfer 
the vessels to the Norwegian company, the North Atlantic 
Transport Co., when the Norwegian Ministry of Shipping was 
reported to have raised an objection to the transaction. 

Previously, the Maritime Commission approved sale of the 
vessels to North Altantic Transport Co., and transfer of them 
to the Norwegian flag (see Traffic World, Jan. 6, p. 41). United 
States Lines has a 40 per cent interest in North Atlantic Trans- 
port, according to the commission, and the remaining 60 per 
cent interest is held by Norwegian citizens. 

John M. Franklin, president of United States Lines, con- 
ferred with representatives of Norwegian interests on _ the 
matter, January 15. Mr. Franklin issued a brief statement to 
the effect that “the matter is still being discussed with Nor- 
wegian principals.” 

At the Maritime Commission, it was said that the difficulty 
encountered by United States Lines in the transaction was 
not a matter for consideration by the federal agency. The 
commission’s approval of sale and transfer, it was said, was 
final. The matter of the reported objection of the Norwegian 
government is one for consideration by the company and the 
latter government, it is said. 


This is the second time that United States Lines ran into 
difficulty in an attempt to put the ships to work. They were 
blocked out of the trans-Atlantic trade by reason of the neutral- 
ity act and the President’s proclamation defining a combat 
area. Earlier, the company made an unsuccessful attempt to 
transfer the vessels to Panamanian registry. 

Transfer of American ships to foreign registry, which are 
designed to circumvent provisions of the neutrality act, will 
not be regarded with favor by the State Department, Secretary 
of State Cordell Hull implied at his press conference January 17. 

Mr. Hull was asked about reports that the State Depart- 
ment had disapproved the transfer of a group of American flag 
ships to a Norwegian Corporation. He replied that the Maritime 
Commission solely had responsibility in such questions. 

The secretary said, however, that the State Department 
had a definite policy on transfer of American ships, and that 
that policy had been stated at the time transfer of ships first 
became an issue in November. This policy was disclosed at 
time the question of transfer of American ships to Panamanian 
registry arose. 

At that time, Mr. Hull said he was extremely desirous of 
preserving the absolute integrity of every phase of the neutrality 
act, especially that relating to combat areas, so that there could 
be no appearance of any steps or any course that might nega- 
tive that policy. 

Mr. Hull added, January 17, that that view extended to any 
and all transactions that might violate the letter or spirit 0 
the neutrality act or any law of the United States. 





ROOSEVELT ON SHIPPING 
President Roosevelt at his press conference January 16, 
said the reason why the provisions of the neutrality act had 
not been applied to Finland and Russia was that the conflict 
between them was an undeclared war. He was asked whether 
he had done anything about getting a west coast man to re 
place Thomas H. Woodward on the Maritime Commission o 
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whether he had considered renominating Commissioner Wood- 
ward. The President had no comment on this question. Com- 
missioner Woodward at present holds a recess appointment 
to the commission, and thus far his name has not been sent to 
Congress for renomination. 


HAWAII RATE STRUCTURE 


A finding that the rate structure of Inter-Island Steam 
Navigation Co., Ltd., as a whole was not unreasonable or 
otherwise unlawful has been made by the Maritime Commission 
in a report in No. 471, the matter of rates, fares, charges, 
regulations and practices of Inter-Island Steam Navigation Co., 
Ltd., between points in Hawaii. This finding, the commission 
added, was not an approval of individual rates and was with- 
out prejudice to the rights of shippers to file formal complaints 
against those rates. 

The commission further found that the value of the steam- 
ship company’s properties for rate-making purposes did not 
exceed $6,565,000, and that the fair return on that value did 
not exceed 7 per cent. It declared that the probable net in- 
come from the company’s present rates would approximate 
$313,127 annually, or a rate of return of 4.77 per cent on pres- 
ent value. 

The commission said that the task of calculating future 
revenues and expenses of the company was complicated by a 
reduction in passenger fares on January 17, 1938, and a strike 
which began May 26, 1938, and ended about the middle of 
August of that year. For that reason, the commission said, 
the proceeding would be held open for the incorporation of evi- 
dence showing the actual net income of the steamship com- 
pany for the calendar year, 1939. 

It was also found by the commission that Kona Inn, a 
hotel operated by the line on the island of Hawaii, and that 
its two steel drydocks were reasonably necessary in common 
carrier operations and should be classified as common carrier 
property. 

The proceeding was instituted by the commission on its 
own motion, January 4, 1938, on complaints to determine 
whether the rates, charges, regulations, and practices of the 
company were unduly prejudicial or unreasonable in violation 
of sections 16 and 18, respectively, of the shipping act of 1916. 

The company, the report said, was incorporated under the 
laws of the Kingdom of Hawaii in 1883. It provides the only 
regular common-carrier service between the Hawaiian Island. 
It owns and operates steamers, drydocks, terminals, a hotel, and 
real estate. It charters tugs and barges and acts as an agent 
for other transportation companies, including an airplane and 
automobile service which it controls through stock ownership, 
according to the report. 

Business of the company, the report said, might be charac- 
terized as an express type of service, requiring much paper 
work and cargo handling. 


T. V. A. AND TRANSPORTATION 


David E. Lilienthal, director of the Tennessee Valley Au- 
thority, said in an address at. Columbia University, New York, 
Jan. 15, that the T. V. A. study of the freight rate structure 
showed that the free flow of commerce between the south 
and other sections of the country was being hindered by 
What appeared to “us to be a discriminatory freight differ- 
ential between the south and the north and the east, a 
differential unfair to southern business and harmful to the 
Whole country.” 

“A factual report was prepared and submitted to the 
President and by the President to Congress,” said he. “Dur- 
Ing the past session of Congress this report, with supplement- 
ary evidence, became the basis for legislation, now in con- 
ference, to remedy this situation. Only a few weeks ago, the 
Interstate Commerce Commission took remedial action in this 
Same direction (southern governors’ case). This is another 
concrete illustration of T. V. A.’s efforts to increase economic 
opportunity. 

“T. V. A’s dams will control destructive floods at the 
Same time they provide a navigable channel for the movement 
of commerce. A new water highway to add to the existing 

miles of 9-foot water transportation in the Mississippi 
Valley is being created. In the Tennessee Valley region many 
of the minerals I have already mentioned, and other raw 
materials which industry needs, are especially suited to trans- 
portation by water. There are coal, sand, gravel, phosphate 
tock, marble, building stone, ceramic materials, cement ma- 
ae limestone, feldspar, iron ore—the list could be ex- 

ed. 

“The movement of these raw materials on the Tennessee 
and Ohio rivers to Pittsburgh, to St. Louis, to Minneapolis, 
and to other points, and the movement of goods from those 
and other northern and eastern points into the Tennessee 
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Valley will contribute substantially to new enterprises and 
expanding opportunities for private business and public wel- 
fare not only in the Tennessee Valley region but throughout 
the country. 

“The present channel, although incomplete, is already 
being used by private industry for large shipments of oil, 
wheat, and other bulky commodities. The construction of 
this channel finds the T. V. A. in a traditional activity of 
government directed to the stimulation and encouragement of 
enterprise, for all our history shows that increased oppor- 
tunities for the transportation of goods contribute to a rising 
level of production and a rising standard of living. 

“This past summer and autumn has been a period of un- 
precedented drought throughout the Mississippi Valley. The 
Ohio and Mississippi rivers have been so low that navigation 
on those waters has been difficult. The Norris Dam, which 
in 1936 held back the floodwaters that endangered Cairo, has 
during this period of unusually dry weather reversed its con- 
tribution. This autumn, water released from its reservoirs 
has supplied one-fourth of the flow needed for navigation in 
the Ohio River below Paducah and one-tenth of the water in 
the Mississippi River below Cairo. There is no way to cal- 
culate the benefits to shippers and to the carriers whose serv- 
ices were threatened. The contribution of Government will 
not be disputed.” 


INTERCOASTAL RATE STRUCTURE 


“The history and present condition of the intercoastal 
trade demonstrates the inability of the carriers engaged in 
that trade to establish through voluntary action a rate struc- 
ture based upon sound principles of rate making and adequate 
to insure to the carriers a remunerative return and enable 
them to replace their present obsolete fleets,’’ says the Ameri- 
can President Lines, Ltd. 

The foregoing statement was made by the company in 
exceptions, and brief in support thereof, to the proposed report 
of Maritime Commission Examiner Robert M. Furniss in No. 
514, intercoastal rate structure, embracing also Nos. 408, 
American-Hawaiian Steamship Co. et al. vs. Shepard Steamship 
Co. et al., 524, mixed carload rule—McCormick Steamship Co., 
and 534, westbound carload commodity rates (see Traffic 
World, Dec. 23, p. 1443, and Jan. 13, p. 101). 

Immediately, the company said, the trade’s chief need was 
the elimination of the Shepard Steamship Line level of rates, 
for, if the Shepard rates were allowed to stand, there was 
danger of a downward trend of all rates to meet them. It 
said it was its hope that the commission would use its minimum 
rate-making power to establish a single rate level below which 
no carrier might go; the proper level it was willing to leave 
to the informed judgment of the commission, it said. 

As to port equalization, the company submitted that the 
commission should be very careful not to disturb an adjust- 
ment which was of long standing and was of value to shippers, 
carriers and ports. 

“Tf all of the rest of the intercoastal rate structure is to 
be left undisturbed, it is arbitrary and unfair to disturb the 
present port equalization Rule 53, for port equalization, is an 
integral part of the intercoastal rate structure and can be sat- 
isfactorily adjusted only in a comprehensive adjustment of the 
whole rate structure,” says the company. “The record on port 
equalization in docket 514 is most incomplete, not through the 
fault of any party to the proceeding but because the attention 
of virtually all of the parties was directed to other subjects 
of investigation. Neither the evidence of record nor the find- 
ings in the proposed report furnishes an adequate basis for 
an intelligent and final disposition of the problem of port 
equalization.” 

It requested that if the Wells and Calmar port equaliza- 
tion rules were found in any respect unreasonable or other- 
wise unlawful, that the commission “set a further hearing for 
the purpose of investigating port equalization thoroughly and 
prescribing just and reasonable rules for the future.” 

The San Francisco Chamber of Commerce and Oakland 
Chamber of Commerce excepted to the failure of the examiner 
to conclude and recommend that the commission find that the 
situation in the intercoastal trade required the establishment 
of a single uniform rate structure on westbound traffic, and a 
single uniform rate structure on eastbound traffic, to be ob- 
served by all respondents, without unjust discrimination or 
prejudice as between shippers, commodities, ports or locali- 
ties. The Oakland Chamber of Commerce, Encinal Terminals 
and Howard Terminal excepted to the failure of the examiner 
to recommend that the commission find unduly prejudicial and 
unreasonable the practice of respondents in absorbing the dif- 
ference in rail transportation costs on carload shipments, be- 
tween San Francisco piers of respondents and industries lo- 
cated on spur tracks in the Oakland switching district, on the 
one hand, and between respondents’ Oakland and Alameda 
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piers and such industries, on the other. The San Francisco 
Chamber of Commerce and Oakland Chamber of Commerce 
also took exception to the examiner’s failure to recommend 
that the commission find the Calmar mixing rule or any simi- 
lar rule, unsound and unreasonable; and to the examiner’s 
recommendation that the commission should set dockets Nos. 
514 and 524 for further hearing “for the sole purpose of de- 
termining a uniform general mixing rule with proper excep- 
ttions to it for future application over all respondents’ lines.” 


NEW SHIPS FOR PACIFIC TRADE 


Chairman Emory S. Land, of the Maritime Commission, 
disclosed January 15 the details of two new transpacific liners 
on which the commission soon will invite bids (see Traffic 
World, Jan. 13, p. 103) as he left the White House after con- 
ferring with President Roosevelt. At the conference, Chair- 
man Land display both a model of the new vessels and their 
specifications for the President. 

Chairman Land said that the President evinced keen inter- 
est in the revolutionary commercial ship design, described as 
the most forward looking ship since the original Mauretania. 
He said the design and specifications did not require Presi- 
dential approval, but that he brought them to the White House 
because of the President’s deep interest in naval and com- 
mercial ship construction. 

The ships now are known only as “The Convertible” be- 
cause of their ready adaptability to naval and commercial use. 
Plans are for construction of two ships. They are to be op- 
erated on the route of the American President Line from San 
Francisco to the far east. Invitations for bids for the construc- 
tion of the ships are expected to be issued some time this month. 

The vessels, Chairman Land said, are so designed to be 
readily convertible into aircraft carriers. He said the cost of 
each vessel would range between $14,000,000 and $22,000,000, 
and that the national defense features would run from $4,000,- 
000 to $6,000,000 or $7,000,000. 

The new ships will be 759 feet long, with a beam of 99.8 
feet. While specifications are that they will be of 32,500 tons, 
Admiral Land thought they might properly be referred to as 
35,000-ton liners. Although somewhat larger, they will be com- 
parable to in size to the S. S. America, now being completed 
at the Newport News Shipbuilding & Drydock Co. for United 
States Lines, Chairman Land said. 

The commission head would not hazard a guess as to what 
shipbuilding concerns would be in a position to build the new 
ships. Other commission officials believe the bidding will be 
restricted to three yards. These are the Newport News Ship- 
building & Drydock Co., the New York Shipbuilding Corpora- 
tion, and the Bethlehem Shipbuilding Co. Fall River yard. 

The vessels will have cargo space of 7,700 deadweight tons, 
or about 535,000 bale cubic feet, of which 50,000 cubic feet will 
be refrigerated space. There will be accommodations for about 
1,000 passengers, and all cabins will be air-conditioned. Propul- 
sion machinery, commission officials said, will be of the most 
modern steam turbine type. The ships, it was added will be 
built in accordance with the requirements of Senate report 
No. 184, the safety report resulting from the investigation of 
the Morro Castle and Mohawk disasters. While designed for 
24-knot speed, it is believed that the ships will be able to 
operate more speedily. 


NEUTRALITY AND SHIPPING 


A protest that the neutrality act discriminates against 
Great Britain and works to the advantage of neutral shippers 
is understood to have been lodged with the United States by 
English interests. The discrimination is based on the fact that 
it requires transfer of title of goods carried on British or other 
belligerent ships to certain parts of the world but makes no 
such requirement as to cargo handled on neutral vessels. 

The neutrality act prohibits export of goods from the 
United States to any country designated as a belligerent by 
the President until all right, title and interest in the mer- 
chandise has been transferred to a foreign purchaser. The 
act, however, exempts from this provision neutral ships carry- 
ing goods other than war implements to certain points in the 
western hemisphere or on the Pacific or Indian oceans. 

The protest is understood to have been submitted to the 
State Department by the British Embassy on behalf of the 
Chamber of Shipping of London, an organization of shippers. 
This protest was understood to be under consideration by the 
department, which indicated that nothing could be done with- 
out changing the law. 

At his press conference January 15, Secretary of State Cor- 
dell Hull said that discrimination against British shipping did 
not result from a requirement of the neutrality act that goods 
transported on ships of belligerents to ports in a certain speci- 
fied area must be covered by transfer of title by the American 
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seller to a foreign purchaser, while goods shipped on Ameri- 
can and other neutral vessels to the same destinations were 
not subject to this requirement. 

The view was expressed by Secretary Hull that the re. 
quirements of the neutrality act treated all neutral shipping 
on terms of equality so far as title transfer was concerned and 
treated all belligerent shipping alike with respect to the same 
provision. He made these statements in response to inquiries 
as to the nature of the reply of the United States to the pro. 
test of British interests as to alleged discrimination against 
their shipping. 

Following Secretary Hull’s remarks, the State department 
released the substance of the reply to the British protest. The 
British protest was made November 9, five days after the proc. 
lamation of the neutrality act. The American reply was dated 
December 1. The protest contended that under the act Ameri. 
can and other neutral ships were permitted to carry goods, 
other than arms, ammunition, and implements of war, to ports 
within specified areas without obtaining title of transfer to a 
foreign purchaser. As cargoes on ships of belligerents were 
required to be transferred, the British maintained that this 
was a form of discrimination. 

The American reply was that Congress felt that these pro- 
visions were necessary as a keep-out-of-trouble precaution, 
Therefore, the American reply stated that the government did 
not feel that there was any discrimination in the neutrality act, 
as neutrals, on one hand, and beligerents, on the other, were 
accorded neutral treatment. 

The areas in question in the protest are certain parts of 
the western hemisphere, both north and south, any port on the 
Pacific or Indian Oceans, including the China Sea, the Tasman 
Sea, the Bay of Bengal, the Arabian Sea, and any port on the 
Atlantic Ocean, south of 30 degrees north latitude. 


FEDERAL BARGE LINE DIVISIONS 


According to the federal court for the eastern district of 
Virginia, a railroad may disregard the routing instruction of 
a shipper to send his freight over a through route composed 
of that carrier’s line and the government barge line without 
being liable, in damages, to the government barge line for the 
division out of the joint rate. That is the substance of a de- 
cision in No. 33, Inland Waterways Corporation vs. Atlantic 
Coast Line Railroad Co. 

Specifically the court decided that the government line 
was not entitled to invoke section 15(9) of the interstate com- 
merce act for the recovery of its division out of a joint rate 
if the railroad disregards the routing instruction given by the 
shipper which specifies carriage over a through route con- 
posed of lines of the railroad and the government line. The 
remedy is available only to a railroad. 

Paragraph 9 of section 15 describes the liability of car- 
riers where property is delivered contrary to routing instruc- 
tions. The remedy for an aggrieved railroad carrier is a suit 
for the recovery of the division provided for it out of the 
joint rate over the disregarded route. 

In this case the government barge line sued the Atlantic 
Coast Line for a division amounting to $85.68 out of a freight 
charge of $178.50 on shelled peanuts from Dothan, Ala., to 
St. Louis, over rail lines to Vicksburg, Miss., and the barge 
line beyond. Instead, according to the opinion of Judge Pol- 
lard of the district court, the railroad routed the peanuts s0 
that the final stage of the transportation was accomplished by 
the Mobile & Ohio via its route from Montgomery, Ala., to 
St. Louis. 

Judge Pollard decided that paragraph 9 of section 15, 4s 
contended by the defendant, applied only to common carrie!s 
by railroad, and that no cause of action arose thereunder t0 
the plaintiff against the defendant. 

The government barge line conceded, said Judge Pollard, 
that paragraph 8 of section 15 applied only to railroads but 
contended that paragraph 9 was not confined to railroad and 
that it came within the provisions of paragraph 9 by reason 
of section 1(1) (a), section 1(2) and section 1(3), 49 U. S.C. 4 

The contention of the Atlantic Coast Line was that para 
graph 9 of section 15 and paragraph 8 of that section were (“I 
pari materia”) and applied only to railroads; that is, that the 
two paragraphs were the same as if only one statute. 

That the contention of the defendant was the correct intel 
pretation of the law admitted of no serious doubt, said Judge 
Pollard. He pointed out that the language employed in pata 
graph 8 was added to the original act of 1887, by the at 
of June 10, 1910, and was given the number “8” by the trans 
portation act of 1920. Paragraph 9, he said, also was added 
by the transportation act and given the number “9” in thal 
act. 

The congressional debates incident to the passage of par@ 
graph 9 showed, Judge Pollard said, that it was inserted in the 
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transportation act for the purpose of penalizing the non- 
observance of paragraph 8 which had been in the law for ten 
years; and that it was designed primarily to protect short lines 
from the diversion of traffic by the trunk lines. It was clear, 
he added, that Congress had in mind in enacting paragraph 9 
the same carriers which were referred to in paragraph 8 which 
only applied to carriers by railroad. Such intention, he said, 
was shown by designating the provision as paragraph 9 and 
its insertion immediately after paragraph 8. 

Had Congress intended paragraph 9 to include carriers 
other than railroads, said Judge Pollard, it would have used 
the expression “common carriers subject to the provisions of 
this part,” as was done in other paragraphs of the transpor- 
tation act. Both paragraphs relate to the same subject, says 
he, and have the same general object, although enacted at 
different times, and make no reference one to the other. Under 
such circumstances, he adds, they are to be considered “in 
pari materia” and construed as a single statute. 


ST. LAWRENCE CANAL TREATY 


The Traffic World Washington Bureau 


If and when President Roosevelt sends to the Senate a re- 
vised treaty between Canada and the United States providing 
for construction of the St. Lawrence canal and development of 
water power, opponents of that project believe that the Senate 
will refuse to ratify it. This was the consensus at a meeting in 
Washington, Jan. 17, of various interests opposed to the project. 

Those represented at the conference included the National 
Coal Association, American Mining Congress, Niagara Frontier 
Planning Board, Lake Carriers’ Association, Mississippi Valley 
Association, Association of American Railroads, American Short 
Line Railroad Association, Railway Labor Executives Associa- 
tion, Atlantic Deeper Waterways Association, Maritime Asso- 
ciation of the Boston Chamber of Commerce, Maritime Associa- 
tion of the Port of New York, New York State Chamber of Com- 
merce, Ohio Coal Association, Albany Port District Commission, 
New York State Waterways Association, State Port Authority of 
Virginia, Ohio State Chamber of Commerce, and the chambers 
_— of Cleveland, Buffalo, Baltimore, Boston and other 
cities. 

The meeting was held, it was explained, to perfect means of 

fighting adoption of the treaty if and when it is submitted to 
the Senate. It was announced on behalf of the meeting that 
those present were “unanimously convinced that any benefits 
which might accrue from either the transportation or the power 
aspects, are far outweighed by their detrimental effects and the 
whole project should therefore be vigorously opposed.” 
_ Representative Martin J. Kennedy, of New York, has offered 
in the House, H. Res, 360, providing for a thorough inquiry of 
virtually all important aspects of the St. Lawrence project by 
the House committee on interstate and foreign commerce and 
report thereon to the House. 

One of the points made in the resolution is that whereas 
heretofore studies and proposals with regard to the project had 
been made in a time of world peace that now the proposed 
treaty is being negotiated with a government now in a state of 
war and raises question as to the effect of the United State, a 
neutral, negotiating such a treaty with a belligerent. Other 
matters which would be inquired into would be the cost of the 
Project, the effect on freight rates and the effect on other 
agencies of transportation. 

Representative Kennedy asked Secretary of State Hull to 
suspend negotiations with Canada pending action on the 
resolution. 

__President Roosevelt at his press conference January 16 
said no conclusion had been reached as to ratification of the 
St. Lawrence waterway treaty as a result of his conference 
January 15 with A. A. Berle, Jr., assistant secretary of state 
and one of the members of the delegation that went to Canada 
to confer on the proposed treaty. The President said Mr. Berle 
+" _ ad a brief visit, and that he would call again at 

er date. 


MITIGATION OF VESSEL FINES 


The Traffic World Washington Bureau 


_ While reports were circulated to the effect that a conflict 
existed between Secretary of Commerc Hopkins and the 
ro ar of Marine Inspection & Navigation on the question of 
peg of fines from violators of maritime regulations, offi- 
— of the bureau denied the existence of any friction. There 
ine Some reports to the effect that Secretary Hopkins had 
ee the bureau to “crack-down” and insist on strict col- 
"1 lon of fines, but officials of the department disclaimed knowl- 

8e of any formal action by the head of the department. 

It was said in some quarters that the alleged leniency of 


The Traffic World 


PAGE 167 


the bureau in collecting fines was the subject of a tentative 
report of the Attorney General’s committee on administrative 
procedure, unpublished, which referred to the large difference 
between the fines imposed against violators of maritime regula- 
tions and the final assessment and collection of such levies. 

It was pointed out that in the fiscal year 1938 that $463,145 
in fines were assessed, $44,370 fines were finally imposed, and 
that $22,595 in fines were collected. Officials of the bureau 
affirmed the accuracy of those figures, but disclaimed any idea 
that the policy of the bureau had threatened safety at sea or 
had led shipowners to the belief that they could violate laws 
without fear of drastic penalties. 

Commander R. S. Field, director of the Bureau of Marine 
Inspection & Navigation, explained the discrepancy between 
the amounts of the fines originally imposed and those actually 
collected. On charges of violation of the laws, inspectors im- 
mediately assess the full penalty imposed by law. The violator, 
he and other officials explained, then were permitted to peti- 
tion for mitigation or remission of the maximum penalty. 
Frequently, it was pointed out, the petitions showed that the 
charges were baseless, and the entire assessment was remitted. 
When extenuating circumstances were shown, mitigation of 
the penalty was granted, it was added. 

Director Field pointed out that the collection of fines im- 
posed by his bureau was not a function of the bureau but of 
the collector of customs in ports where the violations occurred. 

At the Department of Commerce, it was said, that the 
National Maritime Union had been particularly desirous of 
having Director Field removed from office, because of an 
alleged leniency toward ship owners. Secretary Hopkins when 
he first took office, it was said at the department, did give 
directions to “crack down” on certain operators of tankers, 
who had allegedly been flagrant violators of maritime regula- 
tions. 

Meanwhile, Director Field announced that charges of in- 
subordination brought against members of the crew of the S. S. 
American Trader of the United States Lines had been dismissed 
by the bureau. The crew of the vessel had been cited for 
alleged failure to obey orders of the master with respect to 
departure from New York last September 15. 

In this case, Director Field upheld the findings of the 
Marine Investigating Board in New York City, although he 
held that there was a disobedience of the orders of the master 
which warranted disciplinary action. However, he found ex- 
tenuating circumstances in the fact that the ship was destined 
to a dangerous zone, and that the seamen had been led. to 
believe that the question of a war bonus and insurance would 
be settled before the departure of the ship. 


MARITIME LABOR BOARD 


An appropriation of $175,000 for the Marititme Labor Board 
for the fiscal year beginning July 1, was recommended by the 
House committee on appropriations in reporting the independent 
offices appropriation bill. The appropriation for this fiscal year 
was $190,000. 

The bill was passed by the House, January 19. 

Robert W. Bruere, chairman of the board, told the com- 
mittee that the board had handled 73 disputes from the time of 
its appointment in July, 1938, to September 1, 1939, of which 62 
were closed as of the latter date. Twenty-five of the 62 closed 
cases were strikes in the settlement of which the board par- 
ticipatd, said he. Demands for the mediation services of the 
board had been increasing. 

The board is also required by law to encourage maritime 
employers and employes to make and maintain written agree- 
ments which shall provide by means of adjustment boards or 
port committees for the final adjustment of disputes. 

“In the maritime industry, where collective bargaining is 
still in its incipient stage, there is much work to be done in the 
matter of making and maintaining agreements and the setting 
up of properly functioning adjustment boards,” said the board. 

_ Chairman Bruere said progress was being made in coopera- 
tion between the employers and employes. He thought there 
had been an increasing tendency to deal with disputes in a 
rational way “and I think I am quite honest in saying we have 
contributed to that tendency, but I should be reluctant to say, 
after so brief a history, that we were entirely responsible for 
it, because, if I did, the lid might blow off somewhere in a week 
or two and you would feel I had made an overstatement.” 

_ Mr. Bruere said the board believed the matter of determina- 
tion of representation of maritime employes—now with the 
National Labor Relations Board—should be left to the maritime 
board. The board is to submit a report soon with recommenda- 
tions as to that and other matters. The chairman said the board 
was active in the Pacific Coast maritime labor disturbances. 

Representative Starnes, of Alabama, asked what the board 
had been able to do to remedy the situation on the west coast 
which he said had been particularly harmful. 
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Chairman Bruere said the board was working on the 
problem. 

“We put it this way: Is there any reason why the failure 
of the parties to reach an agreement, either through negotiation 
of a new agreement or in the adjustment of controversies under 
existing agreements, should involve the closing of ports?” 
said he. 

“That is right,” said Mr. Starnes. 

“And we feel that there ought to be an answer to that ques- 


tion and we have begun to schedule and call conferences,” said 
Mr. Bruere. 


Mr. Bruere believed the board had made some contribution 
to “a state of mind that is making the people think of this 
problem of maritime labor relations soberly and increasingly 
in terms of public interest.” 


“I am hopeful,” said Representative Starnes, “because I 
think the country realizes fully the loss involved to everybody, 
the loss to labor, the loss in wages, and the consequent drain on 
our relief problem, and, so far as the shipowners are concerned, 
loss in profits and investments; and in so far as the body politic 
is concerned, the loss of our general commerce.” 





WATERWAY LEGISLATION 


The directors of the New York State Waterways’ Asso- 
ciation, Inc., have adopted a resolution urging that the Senate 
and House conferees on the transportation bills “include in 
whatever proposal they agree upon, those House amendments 
exempting certain carriers and those providing some measure 
of protection for the shippers.” 


The board said that “no conference report on this mat- 
ter, technical and so fraught with danger for the water car- 
riers and the shippers, should be acted upon in haste—but ample 
time should be allowed those primarily interested to study its 
provisions and to attempt to forecast its effects; and that, par- 
ticularly in view of the emergent nature of the present situa- 
tion of this nation, the conferees should exercise the utmost 
care that nothing be proposed by them which would impede or 
interfere with this vitally important element of our trans- 
portation system.” 


It added that the “great majority of the maritime interests 
and shippers, including the farm organizations, had expressed 
alarm over certain portions of the proposed legislation and 
had protested against them.” 


Action was taken authorizing President George D. Mac- 
Donald of Buffalo, to name a special committee to conduct a 
fight against the proposed treaty with Canada, on the St. 
Lawrence waterway project. 


Opposition was expressed to the Stokes-Snyder state bills 
proposing cannal tolls. The Snyder bill in Congress calling for 
canal lock tolls of 1 cent a long ton of freight for each lock 
and all government built-owned locks on all rivers of the 
United States, was also opposed. 





WAR RISK INSURANCE 


War risk insurance rates on shipments to or from the East 
or Far East via Panama by belligerent flag vessels were re- 
duced by New York marine underwriters, effective January 13, 
from 1% per cent to 1 per cent. 

Western Hemisphere rates by neutral flag vessels, other 
than United States and Latin-American flags, were reduced, 
effective January 13, from one-half of 1 per cent to three- 
eigths of 1 per cent and from one-quarter of 1 per cent to 
three-sixteenths of 1 per cent. 





RIVERS AND HARBORS CONGRESS 


In announcing that its annual meeting would be held in 
Washington at the Mayflower Hotel, March 12-15, the National 
Rivers and Harbors Congress made a protest against the rec- 
ommendation of the Bureau of the Budget for an appropriation 
of “only $25,000,000” for new river and harbor work in the 
fiscal year 1941, and said it was the foremost opponent of S. 
2009 which would place water carriers under the jurisdiction 
of the Commission. 

The congress contrasted the budget recommendation with 
the assertion of the chief of engineers of the army that $73,- 
226,800 could be profitably expended on new river and harbor 
work in the next fiscal year. It said it had no quarrel with the 
President’s desire to balance the budget, “‘but that it does object 
to discriminatory cuts on these natural-resources-conserving proj- 
ects, particularly in the face of recommendations by the War 
Department.” It also cited the budget estimate of $70,000,000 
for flood control against $206,624,000 recommended in effect 
by the chief of engineers. 


The projects committee of the organization will meet 
March 12 and 13 to hear oral arguments on projects for river 
and harbor improvements. 
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(District Court, E. D. New York). A charter party on the 
Government-New York Produce Exchange time form for the 
carriage of a full cargo on a single trans-Atlantic trip carried a 
warranty that vessel was seaworthy both at time of making of 
charter and of delivery of vessel to charterer. (The Toledo, 
30 Fed. Supp. 93.) 

Where a charter party is a private contract and not a con- 
tract of common carriage, the relations between the owner and 
the charterer are not altered if the charterer chooses to put 
the ship on the berth and offer her to shippers as a common 
carrier.—Ibid. 

A charter of a steamship from time of delivery for one 
trans-Atlantic trip was not a contract of common carriage and 
left the parties free to contract as they desired, subject to the 
considerations of public policy limiting the agreement of com- 
mon carriers.—Ibid. 

Where contract between vessel owner and charterer is a 
private contract, the liability of the owner is not affected by 
notice that the charterer might put the vessel on berth as a 
general ship.—Ibid. 

The implied warranty of seaworthiness of a charter party 
will only be excluded by express terms in the contract, so clear 
as not to admit of any such construction.—Ibid. 

Under charter party exempting shipowners from liability 
for accidents of machinery, the ship and its owner are relieved 
from liability for accidents occurring to machinery after making 
of charter party, even if ship was unseaworthy at time charter 
oy was made and vessel was delivered to the charterer— 
Ibid. 

The reference in charter party to the Harter Act did not 
destroy effect of provision exempting owners from liability for 
accidents of machinery, particularly where evidence showed 
due diligence to make ship seaworthy. Harter Act, 46 U. S. C. 
A. Sec. 190 et seq.—Ibid. 

The fracture of the web of crankshaft after commencement 
of charter, as result of a latent defect, was an excepted “peril 
of machinery” relieving vessel owners from agreement to de- 
liver vessel to charterer in seaworthy condition.—Ibid. 


The fracture of the web of crankshaft after commence- 
ment of charter, as result of a latent defect entitled charterer 
to adjustment of hire and bunkers at the time of breakdown, 
under provision in charter relieving charterer from payment of 
hire for time lost as result of deficiency of machinery.—Ibid. 

Where dock receipts issued by charterer when goods were 
delivered to it provided that goods were accepted for shipment 
subject to provisions of company’s usual bill of lading, the terms 
of bill of lading were binding on cargo from time receipt was 
executed, irrespective of whether goods were loaded, or bills of 
lading were actually issued.—Ibid. 


A charterer, which, as bailee and assignee of cargo, sought 
to recover from shipowners for loss occasioned by latent defect 
in machinery, stood in the same position as the cargo owners 
would have, and could recover only on showing that the ship- 
owners failed to use due diligence to make the ship seaworthy, 
as provided by the bills of lading, and Carriage of Goods by Sea 
Act. included therein by reference. Carriage of Goods by Sea 
Act Sec. 4, 46 U. S. C. A. See. 1304.—Ibid. 


Under the Carriage of Goods by Sea Act, there is n0 
warranty of seaworthiness, and shipowner is not liable for 
unseaworthiness, unless it results from lack of due diligence, 
nor for latent defects not discoverable by due diligence. Cal 
riage of Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304. -Ibid. 

Shipowners had exercised ‘due diligence,” within require 
ments that “due diligence” be exercised to discover unsea- 
worthiness or latent defects, if latent defect causing fracture of 
the web of crankshaft was not discoverable before vessel was 
delivered to charterer by any test which would ordinarily 
customarily be made. Carriage of Goods by Sea Act Sec. 4 
46 U.S. C. A. Sec. 1304.—Ibid. ’ 

In libel by time charterer of vessel, as bailee and assignee 
of cargo, against vessel and owners, to recover for loss 
occasioned by a latent defect which resulted in fracture of the 
web of crankshaft, evidently established that shipowners ha 
used “due diligence” to discover the defect, and hence ownels 
were not liable, notwithstanding that, in inspegtions, the We 
was not whitewashed or chalked, where such was not a CUS 
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tomar'y way of testing machinery aboard a vessel. Carriage of 
Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304.—Ibid. 

Where there was no liability on part of charterer to 
tranship, or to forward by another vessel after breakdown 
caused by fracture of web of crankshaft as result of latent 
defect, Whatever charterer did and whatever it expended for 
that purpose was voluntary, and it could not, as bailee and 
assignee of the cargo, recover therefor from ship owners. 
Carriage of Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304. 

Ibid. 

Where striking of something in Mississippi river was not 
given serious consideration until sometime later, after fracture 
of web of crankshaft was found, whereupon an entry in the 
jog book was made with reference thereto, the subsequent entry 
in the log book was not a “tampering with the logs,” as bear- 
ing on liability of shipowners to charterer as bailee and assignee 
of cargo. Carriage of Goods by Sea Act Sec. 4, 46 U. S.C. A. 
Sec. 1304.—Ibid. 

In libel by time charterer of vessel as bailee and assignee 
of cargo, against vessel and owners, for loss from breakdown 
caused by fracture of web of crankshaft as result of latent de- 
fect, the failure to call one who had not inspected the ship and 
was employed only to inform counsel, or to call Lloyd surveyor 
who had never examined the web, did not create a presumption 
that if called they would have testified against ship owners. 
Carriage of Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304.— 
Ibid. 

Where both parties to a libel in admiralty had succeeded 
in part and had lost in part, libelant was entitled to recover 
one-half costs.—Ibid. 





VESSELS OF MARITIME COMMISSION 


Postponement of opening of bids for the purchase or 
bareboat charter of the American Pioneer Line’s Australian 
and Far East services and for the Puget Sound Orient Line, 
operating from Seattle, Wash., to the Far East, have been 
made by the Maritime Commission. Bids on the American 
Pioneer Line services will be opened at the offices of the com- 
mission in Washington February 7, and bids on the Puget 
Sound Orient Line will be opened February 14. Both open- 
ings previously were schedules for January 18. 

At the same time, the commission has announced its policy 
in regard to sale or charter of the government’s laid-up fleet, 
stating that “wholly inaccurate reports” of its policy has per- 
sisted. With the exception of four obsolete liners at Solomons 
Island, Md., on which bids have been asked, the commission 
said that the laid-up fleet was not for sale, that it was not 
available for charter, and that if and when that policy was 
revised an appropriate public announcement to that effect 
would be made. 





LAKE ERIE-OHIO RIVER CANAL 


The Commission’s report to President Roosevelt on the 
proposed two-hundred-million-dollar Lake Erie-Ohio River 
Canal (see Traffic World, Jan. 13, p. 92) will not be made 
public at this time, according to information obtained at the 
White House this week. Stephen Early, secretary to the Presi- 
dent, said the report was now in the hands of the National Re- 
sources Planning Board for study. That board embraces the 
national resources committee which, in a letter to the Presi- 
dent last year, raised questions about the project which re- 
sulted in the President asking the I. C. C. for a report (see 
Traffic World, Feb. 25, 1939, p. 443). The resources commit- 
tee asked what the effect construction of the waterway would 
have on railroads “at a time when railroads are generally used 
below capacity,” and recommended that the President ask the 


I, C. C. for a report on the army engineer report on the 
project. 


M. C. SHIP DELIVERED 
The Maritime Commission has announced that the motor 
Vessel, Mormacpenn, was delivered January 18, at the Sun Ship- 
building and Dry Dock Co., to the charterer, Moore-McCormack 
hes, Inc., for service on the American Republics Line to South 
America. This is the twenty-third vessel to be completed in the 
‘ommision’s construction program. 


SERVICE FROM LAKE CHARLES, LA. 

A weekly steamship service between Lake Charles, La., and 
avana and other Gulf, West Caribbean, and South American 
ports has been effected by the United Fruit Company with the 
‘ailing from Lake Charles, January 17, of the Steamship La 
Perla. It is anticipated that principal cargo to be lifted will 
include rice, flour, lumber and cotton. Service will be extended 
to Beaumont, Houston and Galveston, Tex., as cargo offers, 
according to John O’Dowd, assistant general freight agent. The 
decision of the company to enter the port of Lake Charles was 
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based on the completion of the construction work on the direct 
deep water channel to the Gulf, which will reduce the distance 
by half. 





PORT OF STOCKTON TRAFFIC RECORD 


A new record in tonnage handled was reported for 1939, 
by the Port of Stockton, Cal. In 1939, 711,027 tons of cargo 
passed through its terminal, an increase of 59,222 over the 1938 
total of 651,805. Although tonnage movement to European 
points fell off, a large gain in shipments from Pacific trade 
routes was noted, much of which was attributed to the im- 
porting of 22,000 tons of molasses by the new Stockton unit 
of the Pacific Molasses Company. This commodity was dis- 
tributed to farm areas of central California for feed. How- 
ever, the goods moved to Europe totaled only 43,289 tons, 
compared to the 54,326 shipped during 1938. 

Increases were shown in the volume of canned goods pool 
cars, and improvement in frequency of pool cars service was 
noted. Pool cars to northwestern Atlantic coast points moved 
with better than weekly frequency. The Port’s warehousing 
facilities showed increasing use, with 19,000 tons of commodities, 
chiefly foodstuffs, held in storage at the end of 1939. 

Two projects expected to enlarge the port’s operation in 
1940 are the dock and storage terminal of the Shell Oil Com- 
pany, construction of which is to begin immediately, and the 
establishment of an equipment depot of the U. S. Forest Service. 





M. C. HEARING 
The Maritime Commission has announced that hearing in 
No. 562, Acme Novelty Co. vs. American-Hawaiian Steamship 
Co., will be held February 8 before Chief Regulation Exam- 
iner G. O. Basham, in the State Building, Los Angeles, Calif., 
in the California Railway Commission hearing room. 


AGREEMENT CASE DISCONTINUED 


The Maritime Commission has ordered discontinuance of 
the proceeding in No. 470, in the matter of agreements Nos. 
1478, 5260, 5261, 5262, 5263 and 5264. Previously, the Commis- 
sion had ordered discontinuance of the proceeding as it re- 
lated to agreements Nos. 1438 and 5264 (see Traffic World, Dec. 
9, p. 1332). The latter two agreements, relate to pooling of 
trans-Atlantic traffic between New York City and Hamburg 
and Bremen, Germany. The other agreements also relate to 
traffic between Germany and the United States, and the order 
of the commission said that all of them had been terminated 
by the parties and that the issues had become moot. 





OVERCHARGE CLAIM ACTION 


The Maritime Commission has declined to suspend the 
provision for a time limitation on the filing of overcharge 
claims with the carriers, as published in Rule 20-A, on 2nd 
amended page 78 of Joseph A. Wells, Alternate Agent’s West- 
bound Intercoastal Freight Tariff SB-I No. 6, to become effec- 
tive January 18, 1940. The protested provision states that any 
claim for alleged overcharge must be filed in writing with 
carriers parties to the tariff within one year from the date 
on which freight is paid to the carrier. The action of the 
commission in declining to suspend the protested schedule is 
without prejudice to any decision which may be reached in 
any subsequent formal proceeding. 


SAN FRANCISCO TERMINAL CASE 


The Maritime Commission has postponed from February 
10 to February 13 the hearing before Chief Regulation Exam- 
iner G. O. Basham in No. 555, in the matter of practices, etc., 
of San Francisco Bay area terminals. The hearing will be 
held at the Empire Hotel in San Francisco. 


INTERCOASTAL WHISKEY RATES 

Establishment of a rate of $1.35 a hundred pounds, mini- 
mum 30,000 pounds, on whiskey, etc., from Gulf and north 
Atlantic ports to Pacific coast ports of the United States is 
proposed in tariffs filed with the Maritime Commission by 
intercoastal steamship lines, effective February 15. The pro- 
posal results in an increase in the rate by the Gulf Intercoastal 
Steamship Conference, and a reduction by the Intercoastal 
Steamship Freight Association and Calmar Steamship Corpora- 
toin. Shepard Steamship Co., has in effect a rate of $1.20 
applicable from Atlantic to Pacific coast ports. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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AERONAUTICS PROGRESS 


“Whatever may be the outcome of the war, or its effect 
upon western civilization, one result is quite certain—the war 
will accelerate the development of aircraft,” said Dr. Vannevar 
Bush, chairman of the National Advisory Committee for Aero- 
nautics, in testimony before the House appropriations committee. 

“All the evidence indicates that aeronautics is at the thres- 
hold of developments of far-reaching significance.” 

Dr. Bush said the last year had witnessed unprecedented 
demands for improved performance of both military and com- 
mercial aircraft, involving numerous and complex problems and 
requiring not only the most up-to-date and efficient research 
equipment but also carefully planned research programs, mostly 
of a long range character. 

“Pursuit airplanes of a year ago having a speed of 300 
miles an hour are now too slow,” said he. “Modern pursuit 
airplanes must have higher speed. The same is true of aircraft 
bombers. A speed of 250 miles an hour, which was considered 
satisfactory a year ago, is now entirely inadequate, for bombing 
type airplanes are now being constructed with speeds approach- 
ing 400 miles an hour.” 

Robert H. Hinckley, chairman of the Civil Aeronautics Au- 
thority, told the committee that air transportation was ex- 
tremely important to the Unied Saes “because it gives us a kind 
of cohesiveness that makes for unity in a country like ours.” 

“Coming from the west coast, or the far west,” said he, “I 
appreciate it more than many people who live more or less in 
the immediate vicinity of the nation’s Capital. While it used to 
take four days and nights to come from the west coast to the 
east coast, to transact any kind of business in the nation’s 
Capital or New York City, it is now done in 12 to 15 hours; in 
other words, overnight.” 

Mr. Hinckley submitted figures showing that private in- 
vestment in the aviation industry amounted to $230,000,000, in- 
cluding $60,000,000, for scheduled air transportation (including 
American carriers operating outside the United States) and a 
manufacturers’ net value of $135,000,000. In addition to the 
private investment the statement showed total investment in 
airports of $340,000,000, and in airways, $23,500,000, making 
America’s total investment in civil aviation almost $600,000,000. 

In answer to questions, Chairman Hinckley expressed the 
opinion that a reduction in air line fares would increase travel, 
but, he added, there were a lot of people who did not agree 
with him. 

Asked whether the Authority contemplated establishing 
competitive rates between two extreme points, he said there 
were inequalities existing over the country “and that is some- 
thing that we hope within the next few months really to get 
into.” 

The House committee on appropriations in the independent 
offices appropriation bill for the fiscal year beginning July 1, 
reported Jan. 16, recommended an appropriation of $27,900,693 
for the Civil Aeronautics Authority, $1,020,930 less than the 
Bureau of the Budget estimate and $2,382,693 more than the 
appropriation for the present fiscal year. 

The bill was passed by the House, January 19. 

The total of $27,900,693 is made up as follows: General 
administration, $1,659,191; economic regulation, $519,222; main- 
tenance and operation of air navigation facilities, $12,000,000; 
technical development, $557,000; safety regulation, $2,420,000; 
establishment of air navigation facilities, $5,265,280; civilian 
pilot training, $5,000,000; Air Safety Board, salaries and ex- 
penses, $380,000; printing and binding, $100,000. 

The committee said that the recommended appropriation 
of $1,659,191 for general administration represented a decrease 
of $20,930 in the estimate of the Budget due to disallowance of 
funds for personnel administration and management under 
decision of the committee to eliminate such funds as to all de- 
partments. Continuing, in explanation of its recommendations, 
the committee said: 


Economic regulation.—The Bureau of Economic Regulation includes 
the following divisions: Formal proceedings, economic compliance, ac- 
counts and analyses, and international, for which there is recommended 
an appropriation of $519,222, an actual increase of $50,000 over fiscal 
year 1940. The appropriation provides for carrying out the provisions 
of title IV of the civil aeronautics act of 1938, and all other provisions 
of the act relating to economic regulation. 

Maintenance and operation of air-navigation facilities.—The appro- 
priation item ‘‘Maintenance and operation of air-navigation facilites’’ 
for whch a total of $12,000,000 is recommended, is an increase over the 
current fiscal year of $2,489,513. The item provides for the expenses 
of the Offices of the Administrator and the director of the Bureau of 
Federal Airways, and contemplates maintenance and operation of the 
air-navigation facilities now installed on the federal airways system 
and those which will be installed during the balance of the fiscal year 
1940, also, maintenance and operation of the Washington National Air- 
port for 10 months of fiscal year 1941. 

Technical development.—For the technical development division, the 
estimate of $557,000, which is approved by the committee, involves no 


increase over the amount allowed for fiscal year 1940. This amount pro. 
vides for carrying out the provisions of the civil aeronautics act of 
1938 relative to such development work and service testing as tends to 
the creation of improved air-navigation facilities, aircraft, aircraft ep. 
gines, propellers, and appliances; and to make plans for such dey elop- 
ment and location of landing areas, airways, and all other aids and fa- 
cilities for air navigation as will best meet the needs of and serve the 
interest of safety in civil aeronautics. 

Safety regulation.—The Bureau of Safety Regulation involves a 
total of $2,420,000, which is an increase of $429,692 over the amount al- 
lowed during fiscal year 1940. This sum provides for carrying out the 
provisions of title VI of the civil aeronautics act of 1938 and all other 
provisions of said act relating to safety regulation, except air-traffic 
control. 

This bureau is also responsible for coordinating and correlating the 
legal activities in connection with safety regulation and enforcement 
thereof; and includes the certificate and inspection division, the duty 
of which is to promote safety in flight in air commerce by developing, 
recommending for promulgation or revision, and interpreting regula- 
tions and minimum standards governing: 

1. The design, materials, workmanship, construction and perform- 
ance of aircraft, aircraft engines and propellers, and appliances. 

2. The inspection, servicing, and overhaul of aircraft, aircraft ep- 
gines and propellers, and appliances. 

3. The operation of aircraft: This includes air traffic rules govern- 
ing the flight of and for the navigation, protection, and identification 
of aircraft. 

4. Certification of aircraft, aircraft engines and propellers, appli- 
ances, airmen, air agencies, and air navigation facilities. 

Establishment of air-navigation facilities—For the establishment of 
air-navigation facilities a total of $5,265,280 is recommended, which 
represents a decrease of $1,734,720 under the amount appropriated for 
the fiscal year 1940. The appropriation provides for the establishment 
of air-navigation facilities, including the equipment of additional civil 
airways for day and night flying; the construction of additional neces- 
sary lighting, radio, and other signaling and communicating structures, 
and apparatus; and the alteration and modernization of existing air- 
navigation facilities. 

Civilian pilot training.—The amount recommended for this purpose 
is $5,000,000, which represents an increase of $1,000,000 over the amount 
allowed for the fiscal year 1940, and a decrease of $1,000,000 in the 
Budget estimate. This sum will permit a continuation of the program 
authorized by the civilian pilot training act of 1939, and will provide 
for the ground training, primary training (35 to 50 hours), and ad- 
vanced flight training (50 hours) of students, considerably in excess of 
that provided during the current year. 

Air Safety Board.—For the Air Safety Board an appropriation of 
$380,000 is allowed, which is the Budget estimate and the sum appro- 
priated for operation during the fiscal year 1940. This amount provides 
for all expenses necessary in performing the duties imposed upon the 
Air Safety Board by title VII of the civil aeronautics act of 1938. 

Printing and binding.—The final item of appropriation for this 
agency is for ‘‘Printing and binding,’’ for which $100,000 is recom- 
mended, the same amount allowed for similar purposes during fiscal 
year 1940. The estimate provides for all printing and binding needs of 
the Authority, including miscellaneous publications, forms, letterheads, 
etc. 


The committee recommended $8,000,000 for the National 
Advisory Committee for Aeronautics for the fiscal year be- 
ginning July 1, made up as follows: Salaries and expenses, 
$2,775,000; printing and binding, $25,000; construction of labora- 
tory buildings, $1,000,000; and construction and equipment, 
$4,200,000. The amount recommended is the same as that pro- 
posed by the Budget and an increase of $3,820,000 over the 
appropriation for the present fiscal year. 

“In the present disturbed condition of world affairs,” said 
the committee, “the importance of accelerating aeronautical 
progress cannot be overemphasized. Scientific laboratory re- 
search is the chief foundation on which aeronautical progress 
is based. The army, the navy and the Civil Aeronautics Au- 
thority are all represented on the National Advisory Committee 
for Aeronautics and they depend upon that scientific organiza- 
tion to coordinate and to meet the research needs of aviation 
and to provide constantly the new knowledge necessary to keep 
the United States at least abreast of other nations in the 
development of aeronautics for both military and commercial 
purposes.” ; 

These recommendations of the committee were also in the 
bill passed by the House January 19. 

The proposed appropriation includes money for a new 
aeronautical research laboratory at Moffett Field, Calif., and 
for additional facilities at Langley Field, Va. 


PILOTS AND AIRCRAFT 


The Civil Aeronautics Authority has announced that a total 
of over 35,000 hours already had been flown by the 9,310 
students in the civilian pilot training program, without serious 
accident of any sort. A total of more than 1,200 of these stu- 
dents already have reached the solo stage of instruction. Flight 
instruction was under way at, at least 90 per cent of the 4 
colleges and universities taking part in the program. ; 

“The colleges cooperating in this training and the flying 
instructors deserve great credit for this fine record,” said Robert 
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H. Hinckley, chairman of the Authority. “It should be re- 
membered that it was not even possible to discuss these plans 
with the colleges until August 5, 1939, when the appropriation 
pill was passed. The enthusiasm with which the work has been 
taken up goes far to encourage us in the belief that close to 
10,000 new pilots will be certificated by the end of next June. 
The safety record of this first 35,000 hours further encourages 
our confidence in this course as one productive of safe pilots. 

“There has also been the most gratifying public acceptance 
of the program for training 700 students who are not in the 
colleges. Washington, D. C., and Syracuse, N. Y., for instance, 
have, through their local sponsors, raised additional funds to 
provide scholarships for students beyond the 10 in each city 
provided for under the Civil Aeronautics Authority’s plan.” 

At the same time the Authority made public figures show- 
ing the number of civilian pilots certificated January 1, as 
31,264. This represents an increase of 37 per cent as against 
a year ago when there were 22,983 certificated pilots. 

Of the total civil pilots certificated January 1, 1940, 1,197 
had airline rating; 7,292 were commercial; 988 limited com- 
mercial; 13,452 private and 8,335 solo. In number of pilots, 
California led all states with 5,193, almost twice the number of 
the next state, New York, with 2,636. 

Of the total number of pilots certificated, 902 were women, 
of whom 86 held commercial rating; 30 limited commercial; 
476 private and 311 solo. 

The figures likewise showed an increase of 24 per cent in 
the number of civil airplanes in the United States from 11,159 
a year ago, to 13,772 as of January 1, 1940. Despite this increase 
in all airplanes, there was a satisfactory decrease in the number 
of uncertificated planes, which dropped during the year from 
1,159 to 943, the statement of the Authority said. While Cali- 
fornia again led the states in the number of airplanes, certifi- 
cated and uncertificated, New York was a much closer second, 
with 1,018 as against California’s 1,344. 


Cc. A. A. ARGUMENT 


The Civil Aeronautics Authority has assigned for oral 
argument, at its offices in Washington, D. C., January 24, 
applications of National Airlines, Inc., and Eastern Air Lines, 
Inc., for certificates of public convenience and necessity. 





AIR CARRIER STOPS 


Senator Barbour, of New Jersey, has offered in the Senate 
S. Res. 215 calling on the commerce committee to make an 
investigation as to whether air carrier stops in the vicinity of 
Newark, N. J., and New York, N. Y., and the policy and de- 
cisions of the Civil Aeronautics Authority with respect to the 
designation of such points are in conformity with the C. A. act 
and adequately serve the public interest. It was referred to 
the commerce committee. 


AIR TRAFFIC STATISTICS 


An increase of 23.2 per cent in express transported in 
November, compared with the same 1938 month, was reported 
to the Civil Aeronautics Authority by 17 domestic air carriers. 
A report of the Authority showed that these carriers handled 
= pounds of express in the month, against 685,389 last 

ar. 

An even larger increase, percentagewise, was shown by the 
carriers in the transportation of revenue passengers. The 
report of the Authority showed that 157,931 persons were car- 
ried by the lines in November, compared with 103,507 in 
November, 1938, an advance of 52.58 per cent. 

In the first eleven months of 1939, express traffic of these 
carriers rose 28.92 per cent to 8,476,021 pounds from 6,574,877 
pounds in the first eleven months of 1938. In these compara- 
live periods, the number of passengers transported showed an 
Increased of 43.18 per cent to 1,556,280 from 1,086,937. 


NOVEMBER AIR EXPRESS UP 
Shipments by air express in the United States in Novem- 
ber, 1939, totaled 77,266, or 20 per cent more than in Novem- 
ber, 1938, according to a statement by the Railway Express 
Agency. Gross revenue from air express in November, 1939, 


Was 23 per cent higher than for the same month in 1938, the 
Statement said. 


INTERLOCKING DIRECTORATE 


Coe ~xaminer C. Edward Leasure has recommended to the 
vil Aeronautics Authority that La Motte T. Cohu, a director 
of Transcontinental & Western Air, Inc., be permitted to serve 
as chairman of the board and as a director of Northrop Air- 
craft, Inc., while continuing to serve on the TWA board. The 
examiner, however, recommended that Mr. Cohu be denied 
authority to hold the position of president of Air Investors, 
ne., while continuing to serve on the TWA board. He said a 


I 
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“potential conflict of interest” would be present in the case of 
an interlocking relationship between an air carrier and a com- 
pany “whose principal business was the holding of aviation 
stocks, including those of air carriers.” 


CHICAGO-TWIN CITY PASSENGER SCHEDULES CUT 


Running times of their fast day trains between Chicago 
and the Twin Cities will be cut fifteen minutes, according to 
a joint announcement by the Chicago, Milwaukee, St. Paul and 
Pacific, the Chicago, Burlington and Quincy, and the Chicago 
and North Western. The new schedules become effective Jan- 
uary 28. Trains affected are: The Milwaukee’s northbound 
afternoon Hiawatha, and the southbound morning and after- 
noon Hiawathas; the Burlington’s morning and afternoon 


Zephyrs, both directions; the North Western’s 400, both direc- 
tions. 


AIR APPLICATION AND COMPLAINT WITHDRAWN 


The Civil Aeronautics Authority has authorized Eastern 
Air Lines, Inc., to withdrawn its application for a review of 
certain actions of the Postmaster General and its complaint 
against certain unfair practices and methods of competition of 
American Airlines, Inc. Eastern asked that the application and 
complaint be withdrawn without prejudice. American Airlines, 
Inc., consented to the withdrawal. 





Di 





of New Complaints 


No. 28399, Swift & Co., Chicago, Ill., vs. A. C. & Y. et al. 

Unreasonable rates and charges, fertilizer, fertilizer materials, 
and fertilizer compounds, Parma (Cleveland), O., National Stock 
Yards (East St. Louis), Ill., and Calumet City (Chicago), Ill., to 
points in Wisconsin, Illinois, Indiana, Ohio, Michigan, West Vir- 
ginia, western Pennsylvania, and western New York in Central 
Freight Association territory. “Asks reasonable rates and repara- 
tion. (Ross Dean Rynder, 4115 Packers Ave., Chicago, Ill.) 


No. 28400, delivery of livestock shipments at Cleveland, O. 

Investigation instituted by the Commission on a petition of rail- 
roads serving Cleveland, O., into the services required to be per- 
formed by railroads under line-haul rates in connection with de- 
livery of direct shipments of live stock consigned to receivers at 
the Cleveland union stockyards and as to the character and extent 
of the facilities which the railroads are required to provide in con- 
nection with delivery of direct shipments. 


No. 28401, Ambrosia Chocolate Co., Milwaukee, Wis., vs. Alton et al. 
Rates and charges, cocoa beans, minimum 40,000 pounds, from 
Atlantic and Gulf ports to Bloomington and Chicago, Ill., and Mil- 
waukee, Wis., in violation of sections 1 and 3, the undue prefer- 
ence alleged being for manufacturers located along the Atlantic 
Seaboard. Asks reasonable rates and reparation. (J. W. Goodman, 
commerce counsel, Milwaukee, Wis.) 


No. 28402, Peppard See Co., Kansas City, Mo., vs. L. & N. et al. 
Rates and charges, cane or sorghum seed, Gallatin, Tenn., to 
Kansas City, Mo., in violation of sections 1 and 6. Asks reparation 
and waiver of collection of alleged outstanding undercharges. (W. 
L. Bridges, 1345 Dierks Bldg., Kansas City, Mo.) 


No. 28403, Lykes Brothers Steamship Co., Inc., vs. M. P. et al. 

Alleges that Seatrain Lines, Inc., is constructing two new vessels 
and a new terminal at Texas City, Tex., for the purpose of estab- 
lishing a new ferry service between Texas City, Tex., and Havana, 
Cuba, without obtaining authority from the Commission so to do 
as a car ferry, in violation of section 1 (18) of the interstate com- 
merce act. It further alleges that if and when the new service 
is established, Seatrain and defendant railroads will compete for 
traffic, not only with each other, but also with complainant and 
other water carriers which operate between Texas City, and other 
Texas ports and Havana, injuring and prejudicing the rights and 
interests of complainant, in violation of section 5 (19) of the act. 
Asks a cease and desist order. (Norman, Quirk and Graham, 1116 
Investment Bldg., Washington, D. C.) 


No. 28404, Federal Chemical Co., Louisville, Ky., vs. A. C. & Y. et al. 
Unreasonable rates and charges, fertilizer and fertilizer materials, 
between Louisville, Ky., Columbus, O., and East St. Louis, IIl., 
and points in Central Freight Association territory. Asks rea- 
sonable rates and reparation. (T. C. Ridge, 1616 Heyburn Bldg., 
Louisville, Ky.) 


No. 28405, Virginia-Carolina Chemical Corporation, Richmond, Va., vs. 
L. & N. 
Rates and charges, fertilizing compounds, between Cincinnati 
(St. Bernard), O., and Louisville, Ky., in violation of section 1. 
Asks reparation. (G. H. Alfriend, P. O. Box 1136, Richmond, Va.) 
No. 28406, Keystone Macaroni Manufacturing Co., Lebanon, Pa., vs. 
B. & M., D. & H. and the Pennsylvania. 
Rates and charges, macaroni, from Lebanon, Pa., 
Mass., in violation of section 6 (7). Asks reparation. 
Anderson, 2218 S. Michigan Ave., Chicago, Til.) 


to Boston, 
(Edgar O. 
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COMMON OR CONTRACT CARRIER? 


The power of the Commission to require contract carriers 
to file written contracts with it was denied by Parker Mc- 
Collester, attorney for Motor Haulage Co., Inc., New York, 
in arguments, Jan. 15 before division 5, in MC 31214, Motor 
Haulage Co., Inc., contract carrier application. His denial 
was part of an argument on the proposed report of Examiner 
Naftalin in the case mentioned, as to whether the applicant 
was a contract or a common carrier. 

In the event the Commission held the applicant to be a 
contract carrier, Mr. McCollester contended it might not 
require the filing of its contracts although in the compliance 
orders the Commission required carriers to sign it required 
them to file copies of the contracts. He said that in the event 
the question arose in this case he would advise his client 
it was beyond the power of the Commission to require the fil- 
ing of written contracts. He said he would base that advice 
on the decision of the federal court which held, in a National 
Labor Relations Board case that that body had not the power 
to require the making of a written contract setting forth the 
terms of collective bargaining between a steel company and 
its employes. 

In the argument on the application of the Motor Haulage 
Co., Inc., Mr. McCollester contended that that company was 
not a common carrier by motor vehicle, which was contrary to 
the proposed report. In that report the examiner said he 
found the applicant to be a common carrier and recommended 
the issuance of a certificate to continue operations as a common 
carrier by motor vehicle of general commodities, with excep- 
tions, between points within a radius of 40 miles of New York 
City, illuminated car signs from New York City to Berwick, 
Pa., cigar and cigarette manufacturing machinery from Spring- 
field, Mass., to Camden, and Garfield, N. J., and New York 
City; airplanes from any point within 200 miles of New York 
City to Long Island, N. Y.; beer from New York City to 
specified counties in New Jersey and Connecticut and tele- 
pone directories between Jersey City, N. J., and specified 
counties in New York and Connecticut, over irregular routes, 
by reason of having operated on and after the grandfather 
date, the operations having been carried on since 1916. The 
application, according to the examiner’s report, was made in 
the alternative, either for a permit or a certificate. 


The contention of the applicant was that the service ren- 
dered to its customers was the same as if the latter performed 
them for themselves with their own vehicles and not such 
as could be rendered by common carriers. In behalf of the 
common carrier division of the American Trucking Associations, 
Inc., Glenn F. Morgan argued that the operations of the com- 
pany were those of a common carrier. The examiner said that 
what services it offered and for the sale of which it solicited 
shippers was the same as a common carrier and could be de- 
scribed in tariffs. 

Admitting that the applicant solicited business, Mr. Mc- 
Collester said that it solicited the sale of service and if it 
could not arrive at satisfactory terms for such service as it 
offered it did not offer to carry. To illustrate the point that 
it was a selected service, he said that its contract with Colgate 
& Co. required it to provide vehicles for whatever that concern 
desired to transport, although its requirements sometimes ran 
between 20 and 90 vehicles. But, he said, Motor Haulage agreed 
to provide vehicles for such service. It did not, he said, hold 
out to serve any and everyone in the order in which they 
applied, confining itself, as in the case of Colgate & Co. to that 
firm’s requirements to the exclusion of others who might desire 
service. 


According to Mr. McCollester, the test was whether the 
applicant held itself out in such a way that if it refused to 
haul for someone it could be held responsible in damages 
for that refusal. 

Examiner Naftalin said the question as to the liability of 
a motor carrier for damages for refusal to accept goods for 
transportation was one for the courts and not within the juris- 
diction of the Commission. Mr. McCollester contended that 
the Commission must determine that question right at the 
start, as a guide for itself. 

Further to illustrate the character of Motor Haulage Co., 
Mr. McCollester said that its contract with Swift & Co. pro- 
vided for the delivery by the carrier of meats into the refrigera- 
tors of the customers. To perform that service, said he, it was 
necessary for Motor Haulage Co. drivers to have keys into the 
places of business of customers so as to make the deliveries in 
the night time. He suggested that Armour & Co. could not 
claim such service from the carrier without having made a 
contract with Motor Haulage Co. or make the latter respond 
in damages for refusal to provide that service without such 
a contract or agreement. Motor Haulage Co., he said, did solicit 
business of the sort it held itself out to perform, not for the 
public generally, but for those who arranged for it. He flouted 
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the idea that hauling parts of crashed airplanes from un- 
nown points of origin was a common carrier service. A 
very small part of the company’s business, he suggested, 
might be regarded as that of a common carrier. 


MOTOR ACT PROSECUTIONS 


Judge Jeremiah Neterer, in the federal court for the 
southern district of California, southern division, has imposed 
a fine of $500 on Billings Truck Co., of San Diego, Calif., on 
a plea of guilty to an information charging violations of the 
motor carrier act, according to a statement by Secretary Bartel, 
of the Commission. The information charged the company 
with transporting, between October 20, 1938, and December 23, 
1938, as a common carrier, shipment of malt and barley bran 
from Tecate, Mexico, to San Diego, and shipments of steel 
and machinery from San Diego to Tecate without authority 
and without having on file a tariff of the rates and charges. 
In a companion case, on September 15, 1939, the statement 
said, the company was assessed fines totaling $350 on a plea 
of guilty to an information charging unauthorized transporta- 
tion of fuel oil from San Diego to Tecate. 

Payment of a fine of $100 on or before January 15, 1941, 
by Charles Orba Booker, an individual, has been ordered by 
the federal court at Paducah, Ky., on pleas of nolo contendere 
to an information charging violations of sections 206(a) and 
217(d) of the motor carrier act and the Commission’s insur. 
ance rules and regulations, according to another statement by 
the Secretary. Twenty-five dollars on each of seven counts 
was imposed. Payment was ordered on four counts, the bal- 
ance having been suspended for a probationary period of five 
years. The information charged Booker with transporting pro- 
tein tankage from East St. Louis, IIll., to Clinton, Ky., withouta 
certificate, without having filed a tariff of rates and charges, 
and without having proper insurance. ; 

The Commission has been advised that a fine of $1,000 
has been imposed on West Side Distributors, Inc., of Chicago, 
Tll., on a plea of guilty in the federal court for the northern 
district of Illinois, eastern division, in two separate informa- 
tions charging violations of the motor carrier act. A fine of 
$500 was imposed in each instance. A third information, a 
statement by Secretary Bartel said, charged Frank Korte, 
president and general manager of the company, with violations 
of the act. On his guilty plea, the court imposed a fine of 
$500. The first information charged West Side Distributors, 
Inc., with transporting beer between Chicago, IIl., on the one 
hand, and Cincinnati, O., and Fort Wayne, Ind., on the other, 
for the Manhattan Brewing Co., and the Berghoff Brewing 
Corporation, as a common carrier, without a certificate, with- 
out tariffs on file with the Commission, and without required 
insurance. It also charged Cecelia Tomlinson and Frank 
Kranz with aiding and abetting in the violations. The second 
information charged Frank Korte with transporting beer be- 
tween Chicago and Fort Wayne for the Berghoff Brewing 
Corporation, as a common carrier, without a certificate, with- 
out tariffs on file with the Commission, and without required 
insurance. This information also charged Tomlinson and 
Kranz with aiding and abetting in the violations. The third 
information charged West Side Distributors, Inc., with trans- 
porting beer between Chicago and Fort Wayne for the Berg- 
hoff Brewing Corporation, as a common carrier, without a cer- 
tificate, without tariffs on file, and without insurance. Accord- 
ing to another statement, the Commission has been advised that 
the federal court for the northern district of Illinois, eastern 
division, has sentenced Checker Express Co., H. J. Lewensohn 
and Richard Perkins to pay fines totaling $1,000 for violations 
of the motor carrier act. Lewensohn and Perkins were charged 
with aiding and abetting in the violations. The express com- 
pany was charged with knowingly offering, granting and giv- 
ing rebates to M. Wolff & Sons, of Chicago, Ill., in connection 
with shipments of olives from Chicago, Ill., to Milwaukee, 
Wis.; also giving concessions to Dave Baxter, of Chicago, IIl. 
an employe of the Chicago Food Manufacturers Pool Car 
Group, an organization of food merchants. 


ACME CASE DISMISSED 


The federal court for the southern district of New York 
has dismissed the application of Acme Fast Freight, Inc., and 
other forwarding companies to set aside the Commission’s order 
in MC 2200, Acme Fast Freight, Inc., common carrier appl! 
cation, denying certificates to them authorizing operation under 
the motor carrier act. The Commission held that it had n0 
jurisdiction on the ground that Acme and the other applicants 
were not carriers within the meaning of the motor carrier act 

Acme and those associated with it asked the court to issue 
a mandatory injunction requiring the Commission to take jur's 
diction on the ground that it had erred when it had refused 
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to take jurisdiction and ordered the striking of Acme tariffs. 
The court sustained the decision of the Commission. 

It is the intention of attorneys of Acme to ask the court 
to stay its decree in this case pending appeal of the question 
to the Supreme Court of the United States. 

The court that disposed of the suit began by the Acme 
forwarder group was composed of Circuit Judge Augustus N. 
Hand and District Judges Leibell and Mandelbaum. The opinion 
of the court was written by Judge Hand. 

Judge Hand related the history of the proceedings before 
the Commission which resulted in the issuance of certificates to 
Shippers Service Express, Inc., and Acme Transfer & Storage 
Co., Inc., owning and operating trucks, but denying certificates 
to four other applicants, in great detail. He also recited the 
facts about the Commission’s directing the striking from its files 
of the tariffs of forwarders. The court upheld the Commission 
in refusing certificates and the order striking the tariffs, only 
little attention being paid to the order to strike. With regard 
to the denial of certificates, Judge Hand, in part, said: 


The Commission declined to grant a certificate of convenience and 
necessity to the four forwarders on the ground that they were not 
engaged as common carriers by motor vehicle within the purview of 
the motor carrier act. This seems justified by sec. 203 (a) (14) which 
defines a common carrier by motor vehicle as any person ‘‘who * * * 
undertakes, whether directly or by a lease or any other arrangement, 
to transport * * * any class or classes of property, for the general 
public in interstate or foreign commerce by motor vehicle for com- 
pensation, whether over regular or irregular routes, including such 
motor vehicle operations of carriers by rail or water, and of express for 
forwarding companies, except to the extent that these operations are 
subject to the provisions of part I.’’ 

The foregoing subdivision is the only place where forwarding 
companies are mentioned in the motor carrier act and the words refer 
only to their ‘‘motor vehicle operations.’’ Accordingly the Commission 
granted a certificate to the two complainants who were directly engaged 
in such operations and declined to grant it to the four who acted as 
forwarders simpliciter. 

It is argued that the words in section 203 (14) defining a common 
carrier by motor vehicles as any person who ‘‘undertakes, whether 
directly or by a lease or any other arrangement to transport * * * 
any class or classes of property, for the general public in interstate 
or foreign commerce by motor vehicle for compensation’’ are broad 
enough to include forwarders which do not carry merchandise directly. 
But the words ‘‘by a lease’’ refer to cases where woods are transported 
by vehicles not owned but held under lease, and the words ‘‘by * * * 
any other arrangement,’’ under the rules of ejusdem generis, should 
be taken to involve some similar means whereby a carrier operates in 
propria persona or through its agents and not through independent 
contractors. A further reason why forwarders not directly engaged in 
the carriage of goods should not be held common carriers within the 
meaning of the act is that such forwarders have done a large business 
for years and have never been subjected to control by the Commission. 
In Lehigh Valley R. R. Co. vs. United States, 243 U. S. 444, they were 
held to be shippers and as such were forbidden to receive any allow- 
ance from rail carriers with which they contracted for carriage. Cf. 
Great Northern Ry. vs. O’Connor, 232 U. S. 508, 514; Warehouse Co. 
vs. United States, 283 U. S. 501, and Baltimore & Ohio R. Co. vs. 
United States, 305 U. S. 507. 

The provision of section 206 (a) that no motor common carrier 
“shall engage in any interstate or foreign operation on any public 
highway’’ without a certificate further indicates that indirect operations 
of forwarders through independent carriers are not within the scope of 
the act. It can hardly be said that a forwarding company is engaged 
in “operation’’ on a ‘‘public highway’’ when it contracts for transpor- 
tation thereon by independent connecting carriers. 

There is no foundation for the claim that the four forwarders here 
are motor carriers as to less-than-carload lots for they employed li- 
censed carriers to gather and carry the separate lots just as they em- 
ployed trucking companies to carry consolidated lots. 

; The Commission referred with approval to the statement of di- 
vision 5 (amended complaint, exhibit 2) that the complainants’ con- 
tention in inconsistent with the history and apparent purposes of the 
motor carrier act. We quote the pertinent language because it sets forth 
What is perhaps the strongest reason for holding that the indirect op- 
erations of the four forwarders do not come within the act: 

“There is nothing in the reports or statements of the proponents 
of the measure, nor in the reports of the congressional committees, to 
indicate that regulation of forwarding companies as motor carriers 
was contemplated, and there are indications to the contrary. It is evi- 
dent, also, that the forwarding companies were not aware that such 
regulations was proposed. If Congress had intended to include these 
Companies and all of their operations within the definition of common 
carrier by motor vehicle as it appears in the act, would it not have 
Made this intention clear in explicit and unmistakable language instead 
of leaving it for discovery only through such a process of interpretation 
a applicant has followed ?’’ 

_ The fact that the status of forwarding companies is under consider- 
ation in the Senate and that at the last session of Congress a bill was 
passed in the House subjecting such companies to regulation by the 
Commission suggests that they have not hitherto been subject in law 
fo a jurisdiction that has not been exercised in fact. 


While the four forwarding companies are doubtless responsible to 
their customers as common carriers at common law we think it clear 
that none of them is ‘‘a common carrier by motor vehicle’ within the 
meaning of the motor carrier act and that the certificate of public con- 
Venience and necessity was rightly denied. 


The Traffic World 


PAGE 173 





The four forwarding companies are briefly interested in the right 
to share in joint rates with the truck companies. This right we think 
they do not possess if, as we have held, they are not ‘‘common Car- 
riers by motor vehicle’’ unless they are express companies. They con- 
tend that they have the right to establish joint rates with the truck 
companies as express companies. 

Section 1 (3) of Part I of the interstate commerce act provides 
that as used therein the term ‘‘common carrier shall... include ex- 
press companies... and... all persons engaged in such transporta- 
tion as common carriers for hire’’; and that: ‘‘The term transporta- 
tion . . . shall include . . . all instrumentalities and facilities of ship- 
ment, or carriage, irrespective of ownership . . and all services in 
connection with the receipt, delivery storage and handling of 
property transported.”’ 

Section 216 (c) of the motor carrier act provides that: ‘‘Common 
carriers of property by motor vehicle may establish reasonable through 
routes and joint rates with other such carriers by railroad and/or ex- 
press and/or water.’’ 

Section 217 (a) provides for the filing by motor carrier of tariffs 
showing all the charges for transportation between points on its own 
route and on the route of any other such carrier, or on the route of 
any common carrier by railroad ‘‘and/or express.’’ 

While the mode of transportation employed by forwarders is an- 
alogous to that of express companies the Commission has held that 
they are not express companies and we agree. Perhaps the disfinc- 
tions of the Commission between express companies and forwarders 
based on the fact that express companies retain custody of the goods, 
ship the merchandise on passenger trains and charge higehr rates 
than forwarders are not of great moment. Express companies, how- 
ever, were brought under the interstate commerce act by the Hep- 
burn amendment in 1906 and there has been a long course of subse- 
quent administrative practice in which forwarding companies have 
been treated as shippers rather than as express companies. This prac- 
tice and the enactment of the motor carrier act without any provision 
bringing forwarders under it except when they are engaged in ‘‘motor 
vehicle operations’’ satisfies us that the act does not apply to them 
either as express companies or otherwise. 

But the forwarders contend that even if within the meaning of the 
act they are neither common carriers by motor, nor express companies, 
they may nevertheless establish joint rates because they are not pro- 
hibited from so doing by section 216 (c). That contention seems to us 
without merit. The section prescribes under what circumstances there 
may be joint rates and we cannot suppose that its provisions are not 
exclusive. 

The complainants further rely on the decisions in United States 
vs. Erie Railroad, 236 U. S. 259, and Texas & Pac. Railway vs. Inter- 
state Com. Com., 162 U. S. 197, as giving support to their claim to joint 
tariffs. But while under these decisions carriers by motor vehicle 
would doubtless be allowed to share in joint rates with similar carriers 
operating in foreign countries the Supreme Court has never suggested 
that joint rates may be established by a forwarder who is not engaged 
in actual transportation. It has consistently treated forwarders as ship- 
pers. Lehigh Valley R. R. Co. vs. United States, 243 U. S. 444; Great 
Northern Ry. vs. O’Connor, 232 U. S. 508; Warehouse vs. United States, 
283 U. S. 501. 


TRUCK CONGESTION AT N. Y. PORT 


The Traffic World New York Bureau 


Appointment of a joint committee to inquire into allegedly 
abnormal delays now suffered by truckmen at piers is pro- 
posed in a letter sent January 17 to Arthur G. McKeever, 
managing director of the Merchant Truckmen’s Bureau of New 
York, by Frank C. Ferguson, chairman of The Port of New 
York Authority. 


Advertisements and statements made by Mr. McKeever 
easily could be misinterpreted to the detriment of the port 
of New York, Mr. Ferguson asserted, and he said that evi- 
dences of congestion had not been found except in some 
isolated cases. He also noted that Mr. McKeever in ascribing 
delays as due to war conditions, had advised truckmen to take 
the matter up promptly with customers so as to get an in- 
crease in rates. 

The port authority chairman would have the committee 
of inquiry include representatives of the Merchant Truckmen’s 
Bureau, the Port Authority, the shippers, and the steamship 
lines. His letter read as follows: 


I note the advertisement of the Merchant Truckmen’s Bureau of 
New York appearing on January 16, calling attention of members to 
complaints of delays to trucks in receiving and delivering freight at 
piers in New York harbor and urging truckmen to take the matter up 
with customers to secure an increase in rates or payment for waiting 
time. 

The staff of the port authority, in connection with certain cases now 
pending before the Commission, involving the proposed long distance 
motor-truck rates to piers in New York harbor, has made frequent 
checks of the pier situation. They have failed to find evidence of con- 
gestion and undue delay to trucks except in a few scattered instances. 
Specifically, there are not more than a half dozen piers at which even 
temporary congestion seems evident. In several of these instances, 
the situation has cleared up in the past fortnight. 

Although it appears from conversation between you and our staff 
that the publicity that you released was based primarily upon antici- 
pated rather than realized difficulties, we believe that your statements 
may easily be misinterpreted to the detriment of the port. We under- 
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stand that your suggestion to truckmen about securing higher rates 
at this time relates to compensation for actual delays. 

To clarify the situation in the interest of all concerned, I suggest 
that a joint committee be created consisting of a representative of your 
bureau, a representative of the port authority staff, a representative 
of the shippers and a representative of the steamship lines, whose 
duty it will be to investigate complaints of alleged congestion promptly 
and recommend a reasonable demurrage charge to be applied on delays 
to trucking exceeding one hour if conditions at any given point warrant. 

While such recommendations would have no binding effect, it would 
focus attention on the isolated instances in which congestion occurs 
and throw the force of public sentiment behind removing the cause, 
or placing the penalty where it should properly belong, instead of 
causing a general increase in charges and an adverse effect on the com- 
merce of the port as a whole. If this is agreeable to you and the 
other parties to which this letter is sent, we will endeavor promptly 
to create such a committee. 


WATER-TRUCK SUGAR COMPETITION 


So as to afford west of the Mississippi River railroads, 
such as the Missouri Pacific, Texas & Pacific and the Texas 
& New Orleans, an opportunity to haul sugar from refineries 
in Louisiana west of the Mississippi to southern territory in 
Alabama, Florida, Kentucky, Mississippi and Tennessee, J. R. 
Peel, their tariff publishing agent, has asked, in fourth section 
application No. 18216, relief from the long and short haul part 
of section 4. Relief is asked on the ground that present rates 
will not permit the railroads to obtain a fair share of the 
traffic in competition with routes of carriers by water and truck. 

The proposal is to reduce the present rates to a basis of 
8 cents a 100 pounds over those contemporaneously maintained 
from New Orleans. Present rates that are lower than those 
proposed, the application says, are not to be increased. The 
carriers desire relief from the long and short haul part of 
section 4 for the reduced rates they propose to establish in 
reaching for traffic they say is now moving over competitive 
water and truck routes. They assert that for several years 
there has been a substantial movement from refineries in 
southwestern Louisiana to destinations in southern territory 
which has been handled by barge from Sterling, La., to Mobile, 
Ala., for delivery at that point and for movement beyond vie 
truck; also to Birmingham, Ala., by water to Lynn Park, Ala., 
thence via truck beyond. It is asserted that there has also 
been a movement of considerable volume from Sterling via 
water to Vicksburg and Greenville, Miss., and to Nashville, 
Tenn., both for local consumption and for reshipment beyond 
via truck to some of the destinations covered by this application. 

According to the application, carriers, to meet water and 
truck competition and competition at other producing points, 
rates on a somewhat lower than normal basis, 27.5 per cent of 
first class, have been established from New Orleans, without 
conformity with the long and short haul part of the fourth 
section. 


As a matter of information, the petition says the carriers, 
to give shippers immediate relief, propose to proceed with the 
revision of rates from west-side Louisiana points to this south- 
ern territory to the extent it is possible to do so in accordance 
with provisions of the fourth section. That, the petition said, 
would be accomplished by increasing the rates to more distant 
points of destination above the basis of 8 cents over New 
Orleans. From New Orleans to certain points in this territory, 
the petition says, rates have been established to meet truck 
competition. Those rates, it is declared, conform with the 
fourth section. However, it is proposed, says the petition, in 
certain instances to operate routes from points in Louisiana 
west of the Mississippi River through the Memphis gateway. 
Relief, it says, is also desired in connection with those rates. 


MONEY FOR HIGHWAYS 


An appropriation of $142,000,000—$4,000,000 less than the 
estimate submitted by the Bureau of the Budget—was recom- 
mended for highways for the fiscal year beginning July 1, by 
the House committee on appropriations in reporting the annual 
independent offices appropriation bill Jan. 16. The total is 
made up as follows: Federal aid highway system, $100,000,000; 
secondary or feeder roads, $15,000,000; elimination of hazards to 
life at grade crossing, $25,000,000; and public lands highways, 
$2,000,000. The committee reduced the Budget estimate of 
$30,000,000 for elimination of hazards at grade crossings to $25,- 
000,000 and increased the estimate of $1,000,000 for public lands 
highways to $2,000,000. 

The committee’s recommendations were passed by the 
House, January 19. 

The appropriation for highway work is made for the Public 
Roads Administration of the Federal Works Agency, the ad- 
ministration having been the Bureau of Public Roads of the 
Department of Agriculture before the reorganization effected 
last summer. As to the grade crossing item, the committee said: 
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In connection with the reduction of $5,000,000 in the estimate for 
the elimination of grade crossings the committee wishes to point out 
that this program was inaugurated several years ago with a view to 
eliminating the many hazardous crossings on existing highways. When 
these crossings are eliminated it is fair to assume that this item wil] 
disappear from the bill and that future grade crossings will be included 
in the general federal-aid appropriation. The committee feel, with the 
funds carried in the bill, that this cooperation on the part of the fed. 
eral government can go forward at a satisfactory rate considering the 
financial condition of the United States Treasury. 


HIGHWAY BILL HEARING 

The House committee on roads will hold a hearing Jan. 
22 on H. R. 7891, a federal aid highway bill introduced by 
Chairman Cartwright, of the committee. Senator Hayden, of 
Arizona, has introduced S. 3105, a similar measure, in the 
Senate. These bills propose unspecified authorizations for high- 
way appropriations, blanks being left in the spaces after the 
dollar signs, and provide for acquisition of lands adjacent to 
highways, RFC loans to states and other local units of govern- 
ment in aid of acquisition of land and issuance of securities 
by the RFC in connection therewith. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 15201, B. & D. Transportation Co., common carrier ap- 
plication, as of Jan.5; MC 26828, Charles W. Angers, dba Angers 
Transportation Co., contract carrier application, as of Jan. 5; 
MC 24496, Sub. No. 1, Frederick D. Trent, Baltimore extension, 
as of Jan. 2; MC 23424, Victory Corporation, contract carrier ap- 
plication, as of Dec. 18; MC 22791, Sub. No. 1, Antonio Spina, 
New Haven-Providence extension, as of Jan. 5; MC 30067, Sub. 
No. 2, Marlin Wallace Bean, extensive of operations, Baltimore, 
Md., as of Jan. 2; MC 35579, Dagmar Carlsen, dba Sterling 
Transport Co., contract carrier application, as of Jan. 5; MC 
40236, Sub. No. 1, A. M. Arnold, dba Joy North Bank Transfer 
Co., common carrier application, as of Jan. 2; MC 46781, Sub. 
No. 2, Valley Coaches, Inc., Clearwater extension, as of Jan. 2; 
MC 52439, J. B. Staton, Jr., dba Du Bose Transfer, contract car- 
rier application, as of Jan. 2; MC 60843, Sub. No. 2, Arthur 
Dillon, extension of common carrier operations, as of Jan. 2; MC 
68933, Sub. No. 1, Joshua M. Anderson, dba Anderson Transfer 
Co., Norfolk extension, as of Jan. 2; MC 71405, Harry M. Ruff, 
Jr.,common carrier application, as of Jan. 2; MC 72385, Sub. No. 
2, Burke Bros. Trucking Co., Inc., extension of operations, Con- 
necticut, as of Jan. 2; MC 79950, Sub. No. 2, Joseph R. Kaufman, 
extension of operations, petroluem products, as of Dec. 28; MC 
81916, Sub. No. 1, Albert F. Trogler, common carrier extension, 
as of Jan. 2; MC 81916, Sub. No. 2, Albert F. Trogler, extension 
of operations, petroleum, as of Jan. 2; MC 86759, Sub. No. 1, 
Thomas W. Dryden, extension of operations, as of Jan. 5; MC 
88387, Sub. No. 1, Alonzo S. Adams, common carrier application, 
as of Jan. 2; MC 89624, Sub. No. 1, Phil L. Tyler, extension, off- 
route points, as of Jan. 5; MC 91945, Raymond H. Osborn, com- 
mon carrier application, as of Dec. 20; MC 94054, Peter Tara- 
borelli, dba Taraborelli Trucking Co., common carier application, 
as of Dec. 28; MC 95216, H. L. Smith, dba H. L. Smith Cream & 
Feed Station, common carrier application, as of Jan. 5; MC 95856, 
John Jonas, common carrier application, as of Jan. 5; MC 95958, 
Chauncey E. Wyse, dba C. E. Wyse Service, common carrier 
application, as of Dec. 20; MC 96023, John A. Dempsey, con- 
tract carrier application, as of Dec. 28; MC 100016, Elwood 
Bisso, common carrier application, as of Dec. 28; MC 100267, 
Walter W. Draping, dba Draping Transfer, common carrier ap- 
plication, as of Dec. 29; MC 100646, Adam W. Sautter, dba 
Sautter Trucking, common carrier application, as of Jan. 2; MC 
100669, Skyline Trail Stages, common carrier application, as of 
Jan. 5; MC 1508, Sub. No. 1, Richmond Greyhound Lines, Inc., 
Colonial Beach extension, as of Jan. 4; MC 7135, Sub. No. 1, Jay 
Widney, extension of operation, as of Jan. 4; MC 9999, Sub. 
No. 1, Estate of Louis Louderback, common carrier application, 
as of Jan. 4; MC 32130, Sub. No. 2, Robert Southall Powell 
(George Washington Powell and Robert Southall Powell, dba 
R. S. Powell), Maryland extension, as of Dec. 19; MC 47053, 
Sub. No.1, Peter J. Scovera, dba Scovera Cartage Co., contract 
carrier application, as of Dec. 19; MC 53020, Sub. No. 1, John 
P. Birch, extension, off-route, as of Jan. 4; MC 55751, Sub. No. 1, 
Allen Truck Line, extension of operations, as of Dec. 22; MC 
63162, Sub. No. 1, Edgar Raymond Ketchum, dba Atlas Transfer, 
extension of operations, as of Dec. 26; MC 63956, Sub. No. 2, 
Lloyd L. Bolton, common carrier application, as of Dec. 26; 
MC 69042, Sub. No. 2, Benjamin Pomerantz, extension, Sche- 
nectady, Hudson, as of Dec. 28; MC 73613, Sub. No. 1, Walter 
C. Benson Co., Inc., Maine extension, as of Dec. 26; MC 77402, 
Sub. No. 1, Howard M. Howes, extension of operations, Beaver 
Falls, Pa., as of Dec. 29; MC 78165, Sub. No. 1, Clinton C. 
Palmiter, extension of operations, Sherburne, N. Y,, as of Det. 
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96; MC 78165, Sub. No. 2, Clinton C. Palmiter, extension of oper- 
ations, Jessup, Pa., as of Dec. 26; MC 78786, Sub. No. 37, Pacific 
Motor Trucking Co., Sausalito extension, as of Dec. 26; MC 
79695, Sub. No. 1, Steel Transportation Co., Inc., common car- 
rier application, as of Dec. 26; MC 88553, Vernon Allen Friend, 
common carrier application, as of Dec. 28; MC 89277, Ben Win- 
terboer, common carrier application, as of Dec. 28; MC 89361, 
William F. Daly, contract carrier application, as of Dec. 29; 
MC 91447, Abe Kurtz, Samuel Herman and Irving Schaeftler, 
dba Ace Forwarding Co., contract carrier application, as of Dec. 
96; MC 93032, Frank F. Coregaert, contract carrier application, 
as of Dec. 26; MC 95920, O. J. Overland, contract carrier ap- 
plication, as of Dec. 26; MC 95989, R. J. Tarte, dba Transport 
Storage and Distributing Co., common carrier application, as of 
Dec. 26; MC 100341, W. P. Thomas and F. H. Thomas, dba 
Thomas Bros., common carrier application, as of Dec. 27; MC 
100676, Douglas D. Mills, common carrier application, as of Dec. 
2%; MC F-983, Wald Transfer & Storage Co., purchase, M. L. 
Jackson, as of Jan. 13; MC 573, Moe Gollock, contract carrier 
application, as of Dec. 18; MC 29726, Sub. No. 1, Frank Thill, 
contract carrier application, as of Dec. 27; MC 31617, Sub. No. 1, 
John W. Jones, dba J. W. Jones Truck Line, extension of opera- 
tions, as of Dec. 18; MC 32200, Plattsburg Coach Line, Inc., com- 
mon carrier application, as of Dec. 18; MC 37763, Sub. No.2,C.R. 
Le Blanc, dba Acme Transport Co., extension of operations, as 
of Dec. 18; MC 44914, Sub. No. 1, R. R. Bailey, dba Willamette 
Valley Transfer Co., extension of common carrier operations, 
as of Dec. 27; MC 66924, Sub. No. 1, Peter Nikolaisen, exten- 
sion of operations (Montana), as of Dec. 18; MC 79219, Sub. 
No. 1, Neal West, extension of operations, Osceola, etc., Wis., 
as of Dec. 27; MC 81353, Sub. No. 1, Martin M. Deer, com- 
mon carrier extension, as of Dec. 18; MC 81866, F. K. Richard- 
son, common carrier application, as of Dec. 18; MC 89710, 
Sub. No. 1, Rollo L. Giles, contract carrier application, as of 
Dec. 15; MC 93549, William M. Mayew, Inc., common carrier 
application, as of Dec. 16; MC 93857, Harvey E. Roe, common 
carrier application, as of Dec. 27; MC 94997, Celestino Philips, 
common carrier application, as of Dec. 27; MC 95022, Sub. No. 
1, Douglas M. Andrus, extension, off-route points, as of Dec. 16; 
MC 95187, Joseph M. Palmer and John A. Palmer (successors 
in interest to Frank A. Tate and Joseph Palmer, executors of 


the estate of Peter Palmer, deceased), contract carrier appli- 
cation, as of Dec. 22; MC 100142, Sub. No. 1, Goodbar Oil Co., 
contract carrier application, Kansas, as of Dec. 18; MC 100147, 
Robert R. Brown, common carrier application, as of Dec. 26; 
MC 100215, Norman Polkinhorn, contract carrier application, 
as of Dec. 26; MC 100269, Sub. No. 1, Doyle B. Everett, con- 
tract carrier application, as of Dec. 18; MC 100378, Nelson L. 
Stickles, common carrier application, as of Dec. 27; MC 100428, 
Andrew Estok, contract carrier application, as of Dec. 22; MC 
100490, Howard N. Stafford dba Howard N. Stafford and Son, 
contract carrier application, as of Dec. 27; MC 100509, Willis 
H. Miller, common carrier application, as of Dec. 18; MC 
100581, Newell J. Benjamin, common carrier application, as of 
Dec. 22; MC 100582, Rosario C. Tardif, common carrier appli- 
cation, as of Dec. 18; MC 100618, Sub. No. 1, William Ray 
Maxwell, Georgia extension, as of Dec. 27; MC 100643, Patter- 
son Transfer Co., contract carrier application, as of Dec. 18; 
MC 100664, William D. Van Sickle, common carrier application, 
as of Dec. 18; MC 100732, J. W. Williamson, dba Williamson 
Truck Line, common carrier application, as of Dec. 27; 
MC 528, Sub. No. 1, Hunt Transfer Co., Inc., common car- 
rier application, as of Dec. 26; MC 7792, Sub. No. 3, Penn-Ohio 
Coach Lines Co., extension, East Liverpool-Wheeling, as of Jan. 
4; MC 2642, Sub. No. 1, Standard Transportation Co., Inc., ex- 
tension of operations, Rhode Island, as of Jan. 4; MC 12183, 
F,O. Lundberg, dba Consolidated Transportation Co., brokerage 
application, as of Dec. 26; MC 19013, Sub. No. 1, George Hill- 
man Trucking Co., Inc., extension of operations, vegetable oils, 
as of Dec. 26; MC 19013, Sub. No. 2, George Hillman Trucking 
Co., Inc., extension of operations, electrical cable, as of Dec. 26; 
MC 19642, Sub. No. 1, Eugene T. Rainville, extension of opera- 
ons, as of Dec. 27; MC 28930, Sub. No. 3, Jesse L. Riley, dba 
Riley’s Truck Line, extension, Perryton, Tex., as of Jan. 4; 
MC 31562, Floyd R. Courtright, common carrier application, as 
of Dec. 26; MC 43799, Sub. No. 1, Samuel Moses, contract car- 
ler application, as of Dec. 26; MC 48511, Sub. No. 1, Illmo 
Trucking Service Co., extension, Warsaw, as of Dec. 19; MC 
69961, George Finch Burkhead, dba Burkhead Transfer Co., 
common carrier application, as of Jan. 4; MC 75245, Harry 

omer Creighton, common carrier application, as of Dec. 28; 
MC 86563, Paul Hight Krebs, common carrier application, as of 
Dec, 26; MC 87390, Edward Barchey, common carrier applica- 
tion, as of Dec. 28; MC 88174, Sub. No. 2, William H. Bell, dba 
Bellmont Trucking Co., contract carrier application, as of Dec. 
26; MC 89526, Lloyd Graham, common carrier application, as 
of Dec. 28; MC 89762, Trustees of Brown Co., contract carrier 
application, as of Dec. 26; MC 89949, Phillip Grigg, common car- 
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rier application, as of Jan. 4; MC 92157, T. J. Reynolds, common 
carrier application, as of Jan. 4; MC 94842, Robert Crocket, Inc., 
common carrier application, as of Dec. 26; MC 94944, Forrest 
L. Asa, common carrier application, as of Dec. 28; MC 95125, 
M. H. Firkins, common carrier application, as of Dec. 26; 
MC 95610, E. K. and D. L. Clevenger, dba Clevenger Brothers, 
common carrier application, as of Dec. 28; MC 95922, M. P. 
Pace, common carrier application, as of Dec. 26; MC 95963, 
Walter R. Sharp, dba Star Mounting Co., common carrier 
application, as of Dec. 20; MC 95964, Malcolm K. Paul, dba 
M. K. Paul Driveaway, common carrier application, as of Dec. 
20; MC 100361, George E. DeGere, common carrier application, 
as of Dec. 29; MC 100459, Fay J. Davis, common carrier applica- 
tion, as of Dec. 26; MC 100462, Sub. No. 1, H. J. Rubner, com- 
mon carrier application, as of Dec. 26; MC 100496, Henry 
Schmunk, dba Schmunk Transfer, contract carrier application, 
as of Dec. 28; MC 100527, Irvin Herr, common carrier applica- 
tion, as of Dec. 28; MC 100638, Nick Ver Mulm, common carrier 
application, as of Dec. 18; MC 100650, L. D. Gandy, common 
carrier application, as of Dec. 26; MC 100835, Dominic de Rosa, 
common carrier application, as of Dec. 26; MC-F 951, Spector 
on Inc., purchase, Capitol Freight Lines, Ltd., as of 
Jan. 11. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 100358, Harry Ginsberg, common carrier application. 

MC 95013, Emile Singelais, common carrier application; 
MC 95879, Ricker Educational and Scenic Bus Tour, common 
carrier application. 

MC 88588, William J. Kneitz, dba Kneitz Motor Service, 

common carrier application. 


EXCEPTIONS TO MOTOR REPORTS 


MC 3189, Sub. No. 1, Edwin Thompson, extension to Dela- 
ware and Maryland. Time for filing exceptions to recommended 
order extended to February 6. 

MC 89109, Sub. No. 1, Paul Francis Adams, dba Adams 
Moving Co., extension of operations, New England. Time for 
filing exceptions to recommended order extended to Febru- 


MC 92822, and Sub. No. 1, Newton D. Williams, common 
carrier applications. Time for filing exceptions to recommended 
order extended to February 9. 

MC 93307, Frank J. Fairbanks, common carrier application. 
Time for filing exceptions to recommended order extended to 
February 6. 

MC F-933, H. M. Florman, control, Automobile Convoy 
Co. Time for filing exceptions to recommended order extended 
to January 27. 

MC 11922 Sub. No. 3, C. E. Fannin, dba Blue Ribbon Lines. 
Ironton extension. Time for filing exceptions to recommended 
order extended to February 3. 

MC C-67, Central States Motor Freight Bureau, Inc., vs. 
Advance Transportation Co. et al.; MC C-67 Sub. No. 1, Same 
vs. Anna Doremus, special administratrix estate of J. J. Dore- 
mus, deceased, et al.; and MC C-67 Sub. No. 2, Same vs. Metro 
Motor Freight, Inc. Time for filing exceptions to recommended 
order extended to February 20. 


CONTRACT CARRIER LIMITATIONS 


Reconsideration and oral argument of the decision of the 
Commission, in MC 1898, Keystone Transportation Co., con- 
tract carrier application, has been requested by the contract 
carrier division of the American Trucking Associations, Inc. In 
this case, the Commission granted permits in 121 contract car- 
rier applications but limited the authority to a defined area, 
commodities, and to grocery and food stores. 

The contract carrier division argues the power of the Com- 
mission to impose limitations and restrictions on a contract 
carrier’s permit does not include the power to impose a limi- 
tation of the nature imposed on the carriers involved (see 
Traffic World, October 28, p. 917). 


SPLIT MOTOR CERTIFICATES 


The Interstate Motor Freight System, Inc., has taken ex- 
ception to the order of the Commission in MC F-892, Blue 
Arrow Transport Lines, Inc., purchase, Joseph R. Mammina. 
The Commission, by division 5, in that case approved and 
authorized purchase by the Blue Arrow of operating rights of 
Mammina, doing business as Michigan Tri-State Motor Express, 
for $5,000. 

The Interstate Motor Freight System, Inc., asserts the 
order is unlawful and unreasonable in that it authorizes the 
sale of the use of a highway, U. S. No. 31, into Muskegon, 
Mich., and at the same time permits the vendor to keep that 
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same highway. That, says the protestant, is a splitting of a 
certificate so as to permit two operators to possess the same 
right over the same highway on one grandfather clause ap- 
plication. 

A further assertion is that the order is unreasonable in 
that it permits the entry of a new carrier into Muskegon with- 
out any showing of public convenience and necessity and with- 
out such transfer merely substituting one carrier for another. 

The protestant asserts that the order will be interpreted 
by the purchaser as irrevocable confirmation of rights to op- 
erate into Muskegon, although the grandfather certificate 
questions have not been settled. The protestant said it would 
be met by objection and protests when and if the grandfather 
right was denied to the vendor and the Commission might 
thereafter be inclined to permit the purchaser to continue 
operations merely because it had expended money. The status 
of the grandfather situation, the protest says, does not war- 
rant the issuance of an order at this time. The transfer should 
not be permitted to become effective, it says, even if approved 
until final disposition of the grandfather matter. 


INTERSTATE TRADE BARRIERS 


A proposal to develop information on the economic effects 
of trade barriers through graduate work in American universi- 
ties and colleges is being considered by the interdepartmental 
committee on interstate trade barriers, according to an an- 
nouncement by the Department of Commerce. Details of the 
research program are being outlined for approval of the in- 
terdepartmental committee by Paul T. Truitt, assistant to 
Secretary of Commerce Harry L. Hopkins and chairman of 
the committee. This proposal has been discussed with leaders 
in the fields of economics and marketing, and a tentative out- 
line for graduate research work has been prepared by Dr. 
W. Y. Elliott, professor of the school of government of Harvard 
University, and a member of the interdepartmental committee. 
If the plan is adopted by the interdepartmental committee, it 
will be discussed with university and college officials for the 
purposes of making it a part of graduate school curricula. 


INDEPENDENT MOVERS’ MEETING 


The semi-annual meeting of the Independent Movers’ & 
Warehousemen’s Association, Inc., will be held at the Hotel 
Annapolis, Washington, D. C., Jan. 27, 28 and 29. 

Various items of interest to the independent carrier of 
household goods will be discussed, among which will be the 
interstate trade barriers, and plans will be made to cooperate 
with the Interdepartmental Committee on Interstate Trade 
Barriers, headed by Paul T. Truitt, assistant to Secretary of 
Commerce Hopkins,” said J. C. Church, executive secretary. 


ILLINOIS TRUCK ADMINISTRATION OFFICE 


The division of motor carriers of the department of public 
works of the state of Illinois, charged with administering the 
new Illinois motor carrier act, has opened an office at 10 N. 
Clark St., Chicago, for the receipt of applications for certifi- 
cates and permits and the dissemination of information. Lewis 
M. Long, chief examiner of the division, is in charge, with 
Emanuel M. Solomon as office supervisor. 

March 1, 1940, is the deadline set in the Illinois law for 
submission to a safety test for every truck operating on the 
Illinois highways. Under the law, also, truck operators must 
carry public liability, property damage and cargo insurance 
and must provide C. O. D. bonds where they intend to do 
C. O. D. business. The law also requires the lettering of every 
piece of equipment used in Illinois and limitations on the hours 
of service of drivers and helpers. 


INDIANA TRANSPORTATION INSTITUTE 


Organization of the Transportation Institute of Indiana, 
to advance the interests of industrial and commercial traffic 
men, has been completed. Officers, elected at the first annual 
meeting, at the Hotel Lincoln, Indianapolis, January 16, were: 
President, F. A. Doebber, traffic manager, Citizens Gas and 
Coke Utility, Indianapolis, and executive vice-president, Asso- 
ciated Traffic Clubs of America; vice-president, J. W. Peters, 
traffic manager, Delco-Remy division, General Motors Cor- 
poration, Anderson; secretary-treasurer, G. W. Orewiler, as- 
sistant traffic director, Indiana State Chamber of Commerce, 
Indianapolis; executive committeemen, Leslie La Croix, traffic 
manager, Evansville Chamber of Commerce, Evansville; G. 
M. Field, traffic supervisor, Chrysler Corporation, New Castle; 
E. P. Costello, traffic director, Acme-Evans Company, In- 
dianapolis; R. C. Stoelting, traffic manager, Eli Lilly and Com- 
pany, Indianapolis; A. D. Schlosser, traffic manager, Terre 
Haute Chamber of Commerce, Terre Haute; J. A. Coffey, gen- 
eral traffic manager, Continental Steel Corporation, Kokomo; 
and the first three officers mentioned. 
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REGULATION OF COMMON CARRIERS 


(District Court, E. D. Virginia.) Statute authorizing ship. 
per to choose route to be observed by railroad carriers where 
two or more established routes exist between point of ship- 
ment and point of destination, and the statute relating to lia- 
bility of carriers where property is delivered contrary to 
routing instructions are in pari materia and are construable 
as a single statute applicable only to ralroad carriers. Inter- 
state Commerce Act, Sec. 15 (8, 9), 49 U. S. C. A., Sec. 15 
(8, 9). (Inland Waterways Corporation vs. Atlantic Coast Line 
R. Co., 30 Fed. Supp. 124.) 

Statute relating to liability of carriers where property is 
delivered contrary to routing instructions did not confer upon 
carrier, which operated barge line, right to recover from rail- 
road for its failure to cause a shipment to be transported over 
established route designated by shipper, which included barge 
transportation and would have entitled carrier to compensation 
for 48 per cent of the haul, since the statute applied only to 
railroad carriers. Interstate Commerce Act, Sec. 1(1), (a), 
(2, 3), 6, 15(8, 9), 49 U. S. C. A., Sees. 1(1)(a), (2, 3), 6, 15 
(8, 9).—Ibid. 


(District Court, E. D. of the Missouri, E. D.) Missouri 
statutes making it unlawful to operate motor vehicles for hire 
as a contract hauler or as a common carrier are not unconsti- 
tutional on the ground that Congress has assumed exclusive 
jurisdiction of such matters by the Motor Carrier Act of 1935 
where Interstate Commerce Commission has not assumed to 
regulate interstate carrier’s business under such act. Mo. St. 
Ann., Secs. 5264, 5264(c), 5268(b), 5271(a), pp. 6679, 6684, 
6687; Motor Carrier Act of 1935, Sec. 206(a), 49 U. S. C. A, 
Sec. 306(a). (Columbia Terminals Co. vs. Lambert, 30 Fed. 
Supp. 28.) 


The power of a state to regulate or burden interstate com- 
merce in absence of action under paramount federal statutes 
extends only to acts consistent with an exercise of police power 
or proper taxing power.—lIbid. 


Reasonable police regulations are not an unlawful burden 
upon interstate commerce and are justified by a state so long 
as Congress has not occupied the field.—Ibid. 


The levying of a tax for the sole purpose of requiring 
equitable contribution to the cost of maintenance and repair 
of highways used does not constitute an unlawful burden on 
interstate commerce.—Ibid. 


A state may not impede or prevent interstate commerce 
upon the ground that it is without benefit to the state.—Ibid. 

Where it did not appear in pleading or proof that state 
granted or refused an interstate contract hauler a permit on 
basis of whether his business would benefit the state or be 
detrimental to it, or so construed state statute, and any inten- 
tion to so construe the statute was disavowed by state au- 
thorities, enforcement of the statute would not be enjoined 
as unconstitutional, particularly where plaintiff’s real ground 
for relief was not application of statute to plaintiff. Mo. St. 
Ann., Secs. 5264(c), 5271(a), pp. 6679, 6687.—Ibid. 

State statute relating to contract hauler’s permit would 
not be enjoined on ground that it was unconstitutional because 
state commission had some rule that a contract hauler’s permit 
would not be issued to anyone having more than a predetel- 
mined arbitrary number of contracts, where there was neither 
allegation nor proof that plaintiff feared or was threatened 
with injury as result of the existence of such rule. Mo. St 
Ann., Secs. 5264(c), 5271(a), pp. 6679, 6687.—Ibid. 

A three-judge court may not assume jurisdiction in the 
absence of a substantial claim that state statute, if applicable, 
is unconstitutional.—Ibid. 


A charge that state officers are acting in an unconstitu 
tional manner in arresting interstate contract hauler’s employes 
because hauler has not secured permit to operate as moto! 
carrier from state commission, that purpose of arrests was t0 
compel hauler to secure motor carrier’s permit with attendant 
taxes did not raise issue whether state statute was unconstl 
tutional so as to give Federal three-judge court jurisdiction 
where no application for contract hauler’s permit had bee! 
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made. 
Ibid. 

One who is within the terms of a statute valid upon its 
face and requiring a license and certificate as a condition prece- 
dent to carrying on business may not complain because of his 
anticipation of improper or invalid action in administration.— 
Ibid. 


Mo. St. Ann., Secs. 5264(c), 5271(a), pp. 6679, 6687.— 





(United States Court of Appeals for the District of Col- 
umbia.) Where mandamus action was begun before effective 
date of Federal Rules of Civil Procedure abolishing the writ, 
similar relief was nevertheless still available and substantive 
rights of the parties were governed by principles formerly ap- 
plied in mandamus cases. Rules of Civil Procedure of District 
Courts, Rule 81(b), 28 U. S. C. A. following section 723c. 
(George Allison & Co. vs. Interstate Commerce Commission, 
107 Fed. Rep. 2d 181.) 

Mandamus may not issue to control discretion of Inter- 
state Commerce Commission, or to require it to enter a repara- 
tion order in a case in which the commission has held it should 
not do so. 49 U. S. C. A., Sec. 16 (1).—Ibid. 

If the record sustains claim that Interstate Commerce 
Commission has made a finding of reparation and has declined 
to order payment, mandamus is available to require commis- 
sion to order payment. 49 U. S. C. A., Sec. 16(1).—Ibid. 

The statute governing enforcement of orders of Interstate 
Commerce Commission makes it mandatory on the commission 
to order payment if it has made a finding of reparation. 49 
U. S. C. A., Sec. 16(1).—Ibid. 

Where Interstate Commerce Commission made an order, 
effective March 3, that express rates for shipping strawberries 
had been and for the future would be unreasonable to the 
extent that they exceeded 120 per cent of freight rates, and 
on reargument, November 7, found that rates prior to March 3 
were unreasonable to the extent that they exceeded 120 per 
cent and “are and for the future will be unreasonable to the 
extent that they exceed or may exceed 105 per cent,” and made 
similar finding on refrigeration charges exceeding 85 per cent, 
and found that shippers were damaged and entitled to repara- 
tion, the shippers were not entitled to reparation with respect 
to shipments moving before March 3 in excess of 105 per cent 
of freight rates and 85 per cent of refrigeration, since the 
award of reparation affected only the future except as respects 
excess over 120 per cent of freight rates. 49 U. S. C. A., Sec. 
16(1).—Ibid. 


Where Interstate Commerce Commission intends to award 
reparation for past excessive rates, it uses the words “were 
unreasonable” concerning rates, and when it does not intend 
to award reparation, it uses the words “are and for the future 
will be unreasonable,” 49 U. S. C. A., Sec. 16(1).—Ibid. 

The Interstate Commerce Commission had dual jurisdic- 
tion to determine reasonableness of rates, consisting of admin- 
istrative jurisdiction to provide a rule for the future and 
judicial or quasi judicial jurisdiction to give reparation for the 
past. 49 U. S. C. A., Sec. 16(1).—Ibid. 

Where Interstate Commerce Commission in its first de- 
cision in rate case found that refrigeration charges were reason- 
able, such charges were thereby validated up to the period 
of reargument, though upon reargument the commission estab- 
lished lower rate for the future.—Ibid. 

The United States Court of Appeals for the District of 
Columbia does not have jurisdiction to construe the language 
used by Interstate Commerce Commission in a rate case where- 
in the Commission found that refrigeration charges were rea- 
sonable, as requiring a different award of damages from that 
made.—Ibid. 

Where Interstate Commerce Commission made award of 

reparation because of excessive freight rates charged, but 
Shippers delayed settlement and payment of such reparation by 
failing to present schedules of payments and by continuing, 
without right, litigation for further relief, refusing to allow 
shippers interest on such award during the period of delay 
was within discretion of Interstate Commerce Commission. In- 
terstate Commerce Act, 49 U. S. C. A., Sec. 9.—Ibid. 
_ The statutory discretion of Interstate Commerce Commis- 
sion in allowing interest on reparation awarded because of 
excessive freight rates is not subject to alteration by man- 
damus. 49 U. S. C. A., Sec. 16(1).—Ibid. 

A finding of Interstate Commerce Commission that before 
Specified date express rates were unreasonable to the extent 
that they exceeded 120 per cent of freight rates, and that 
thereafter they were unreasonable to the extent that they 
exceeded 105 per cent, was not arbitrary or capricious where 
the 120 per cent figure was effective only for computing rep- 
aration for past shipments, since the commission is not re- 
quired to award reparation on the same basis as that used for 
future rates. 49 U.S. C. A., Sec. 16(1).—Ibid. 
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(Supreme Court of Utah.) A truck company is not en- 
titled to reversal of Public Service Commission’s order can- 
celing company’s certificate of convenience and necessity be- 
cause three members of old Commission, which granted cer- 
tificate, and one member of new Commission, which revoked 
it, found for company, thus giving it net majority of two in 
its favor, as such commission is unit and its action at any 
given time is governed by majority vote of its incumbent mem- 
bers. Rev. St. 1933, 76-1-4; Laws 1935, c. 65, Secs. 6, 21. 
(Fuller-Toponce Truck Co. vs. Public Service Commission, 96 
Pac. Rep. 2d 722.) 

The Public Service Commission has jurisdiction over com- 
pany operating truck lines in state and power to issue and 
revoke certificate of convenience and necessity for such com- 
pany to operate as common motor carrier in intrastate com- 
=. Rev. St. 1933, 76-4-1; Laws 1935, c. 65, Secs. 3, 6, 21. 
—Ibid. 

_ Where state legislature adopts statute of another state, it 
is generally assumed that construction thereof by courts of 
such state was also adopted.—lIbid. 

The Public Service Commission’s delay of more than 20 
days after completion of rehearing on its order granting truck 
company certificate of convenience and necessity before issuing 
order revoking certificate and granting new certificate did not 
rob commission of its jurisdiction over truck company and 
power to make second order, but merely enabled parties to act 
in interim without fear of penalty on assumption that original 
order was affirmed, in absence of suspension thereof by Com- 
mission pending rehearing. Rev. St. 1933, 76-6-15.—Ibid. 

The Public Service Commission’s cancellation of truck 
company’s certificate of convenience and necessity after con- 
forming to statutory procedure, except as to merely directory 
provision for decision on rehearing, granted without suspension 
order granting certificate, was not invalid as depriving such 
company of property without due process of law. Rev. St. 
1933, 76-6-15; Laws 1935, c. 65, Secs. 6, 21; Const. Utah, art. 
1, Sec. 7; U. S. C. A. Const. Amend. 14.—Ibid. 

The essential elements of “due process of law” are notice 
and opportunity to be heard and to defend in orderly proceed- 
ing adapted to nature of case before tribunal having jurisdic- 
tion of cause. Const. Utah, art. 1, Sec. 7; U. S. C. A. Const. 
Amend. 14.—Ibid. 

The Public Service Commission’s order canceling truck 
company’s certificate of convenience and necessity on rehearing 
granted railroad company was not invalid as impairing obliga- 
tion of contract between truck company and state. Laws 1935, 
c. 65, Secs. 6, 21; Const. Utah, art. 1, Sec. 18; U. S. C. A. 
Const. art. 1, Sec. 10.—Ibid. 

The federal and state constitutional provisions, prohibiting 
passage of state laws impairing obligation of contracts, apply 
only to legislative enactments after contracts have been made 
and not to administrative acts, such as State Public Service 
Commission’s order revoking truck company’s certificate of 
convenience and necessity, or court decisions. Laws 1935, c. 65, 
Sec. 21; Const. Utah, art. 1, Sec. 18; U. S. C. A. Const. art. 1, 
Sec. 10.—Ibid. 

In rehearing. granted railroad company on Public Service 
Commission’s order granting truck company a certificate of 
convenience and necessity, burden was on truck company to 
establish that public convenience and necessity required service 
which it proposed to offer. Rev. St. 1933, 76-6-15; Laws 1935, 
c. 65, Secs. 6, 21.—Ibid. 

The Public Service Commission’s findings that establish- 
ment of proposed trucking service would be detrimental to 
best interests of people of state and certain part thereof are 
sufficient to warrant denial of certificate of public convenience 
and necessity to applicant offering such service. Laws 1935, 
c. 65, Secs. 6, 21.—Ibid. 

When Public Service Commission makes finding, justify- 
ing denial of certificate of convenience and necessity to operate 
as common motor carrier, on one or more points, it need not 
make findings on all points, criteria or tests set forth by stat- 
ute, as plurality or totality of adverse findings need not be 
made to deny certificate, but one adverse finding on any point 
is sufficient. Laws 1935, c. 65, Secs. 6, 21.—Ibid. 

The Supreme Court is bound by Public Service Commis- 
sion’s findings, sunnorted by evidence, on review of Commis- 
sion’s order, regardless of court’s opinion as to whether com- 
mission found well or wisely or whether court’s conclusions on 
evidence would have been the same. Rev. St. 1933, 76-6-16.— 
Ibid. 


(Court of Appeals of Kentucky.) In determining whether 
trial court properly applied the doctrine of estoppel in dis- 
missing plaintiff’s petition, reviewing court may assume that 
plaintiff had full knowledge of matters alleged in defendant’s 
answer as basis of estoppel. (Tobacco By-Products & Chemical 
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Corporation vs. Western Dark Fired Tobacco Growers Assn., 
133 S. W. Rep. 2d 723.) 

A preferential or discriminatory contract between shipper 
and carrier contravenes fixed public policy and is void, and 
may not be used as a defense by way of estoppel or otherwise 
against the carrier, but is an absolute nullity. Ky. St., Sec. 
817; Const., Sec. 214; Interstate Commerce Act, Sec. 6, 49 
U. S. C. A., Sec. 6.—Ibid. 

Good faith and mistake of shipper and carrier in making 
illegal agreements for discriminatory rates are immaterial as 
respects effect of such agreements.—Ibid. 

A buyer of tobacco was not estopped from recovering from 
seller freight differential which it had been required to pay, 
pursuant to contract with seller, because of buyer’s knowledge 
of seller’s agreement with carrier under which carrier would 
allow preferential and discriminatory rate, since estoppel could 
not be applied to contravene public policy. Ky. St., Sec. 817; 
Const. Sec. 214; Interstate Commerce Act, Sec. 6, 49 U. S. C. 
A., Sec. 6.—Ibid. 

One making special agreement with railroad agent which 
had effect of illegally allowing discriminatory rates was 
charged with knowledge of the law and of prevailing freight 
rates on file with the Interstate Commerce Commission and 
the Kentucky Railroad Commission. Ky. St., Sec. 817; Const., 
— 214; Interstate Commerce Act, Sec. 6, 49 U. S. C. A., See. 

.—Ibid. 

One cannot ordinarily be estopped from asserting the 
direct violation of a decisive prohibition of statute or the un- 
enforceability of a contract that is contrary to law.—lIbid. 


N. R. D. G. A. TRAFFIC GROUP 


The Traffic World New York Bureau 


How up-to-date methods of prepacking shipments of furni- 
ture and other goods have served to avert damage in their 
shipment to customers, how cartons in the place of crating 
have helped to reduce costs, were explained to the traffic group 
of the National Retail Dry Goods Association at the Hotel 
Pennsylvania on January 16. 


The chief speakers were Nathan Sachs, president of the 
Sachs Furniture Company, New York, and president of the Na- 
tional Retail Furniture Association, who spoke on “A Store Owner 
Appraises the Movement”; Charles J. Darcy of Ludwig Bau- 
man, New York, who told of “What Our Company Has Ac- 
complished and How We Went About It,” and gave some 
practical samples of prepacking in cartons of furniture; and 
J. N. Hamilton, chairman of the retailer section of the national 
committee on furniture packing, Chicago, who spoke on “Some 
Specific Problems and How to Meet Them.” Arthur D. Bibbs, 
traffic manager, Halle Bros. Company, Cleveland, O., and chair- 
man of the group, presided. There was a round table discussion. 

Mr. Sachs said that prepacking, hardly more than an idea 
a year ago, is now an accepted method of packing. 

“As we all know,” Mr. Sachs said, “freight rates are gov- 
erned by weight, so that under the old-fashioned method of 
packing in crates, we not only paid for the weight of the 
pieces themselves, but also for the weight of the heavy lumber 
used in making the crates. Under the old system, labor was 
paid anywhere from 30 cents to 60 cents an hour, but under the 
new method of packing this labor expense has been eliminated. 
In addition, many stores were obliged to pay as much as $20 a 
week to cart away the unsalable and unburnable lumber used 
for crating... . 

Mr. Darcy quoted figures to show that in the last year 
there were 209 carloads of furniture case goods pieces received 
by his company, of which 120 or 58 per cent were carton 
packed and 89 cars or 42 per cent were crated. The percent- 
age of carton packed carload shipments in the last six months 
of this period was increased to 68. Considering the carton 
packed carload shipments only, he found the number of pieces 
received was 24,263. There were 22 freight claims filed for 
31 damaged pieces, the total amount of claims was $86.09 or 
an average of 72 cents a car. 

As regards the 89 carloads of furniture case goods packed 
in crates, there were 13,811 pieces, and the number of freight 
claims was 22. There were 65 pieces damaged, and the claims 
amounted to $253.18 or an average of 2.85 per car, as compared 
with the 72c in the case of carton packed carload shipments. 

Mr. Hamilton said that the National Retail Dry Goods 
Association has always recognized that good packing is es- 
sential to good merchandising. It has given active support in 
enlisting the cooperation of manufacturers for better packing. 

“That support has shown tangible results in increased net 
profits and will continue to do so,” he said. He pointed out 
that furniture is a major department in which merchandising 
can be and too often is seriously handicapped by poor packing. 

“The price question disappears on analysis,” he said. “If 
the saving in operating cost and freight exceeds the difference 
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in f. o. b. factory invoice, it is clear that we can price to 
meet competition and still make a better profit. Usually the 
freight saving alone on carton packing against crate packing is 
several times as much as any invoice difference based on pack- 
ing cost.” 

Status of Forwarders 


William J. McEntee, vice-president and treasurer, Acme 
Fast Freight, Inc., described the place of the freight forwarder 
in the transportation field and the value of his services to the 
retailer, in addressing the group, January 17. He denied that 
forwarders were the mere instrumentalities of the railroads. 
Basically, he said, forwarders’ rates equalized rail rates to 
and from all points served. To and from certain large cen- 
ters, rates were a few cents under railroad rates, but involved 
a lesser degree of terminal pick-up or delivery service, he said. 

He said that there was a widespread misconception exist- 
ing that tremendous profits are realized by freight forwarders. 
“In reality, he said,” in one of its most successful years the in- 
dustry worked on a margin of approximately one-half of one 
per cent of the revenues it collected for transportation. That 
margin is less than a cent a hundred pounds.” He said the 
freight forwarders were strongly in favor of legislation bring- 
ing them under regulation by the Interstate Commerce Com- 
mission, as common carriers of property in interstate com- 
merce. 


Future of Motor Carriers 


H. D. Horton, president, the Horton Motor Lines, Char- 
lotte, N. C., discussed the subject, “What Is Ahead of the Motor 
Carriers.” The greatest handicap under which the motor 
trucker labored, he said, was lack of capital. Nevertheless, 
progress had been marked because of the speedy and econom- 
ical service given and today there are 4,000,000 trucks to be 
found on the highways, he said. ; 

Mr. Horton said the service today was faster, more efficient, 
had less loss and damage claims and was safer and more 
economical by use of less expensive containers. It reduced in- 
ventories by speeding goods to their places of destination and 
thus saved cash. He stated the motor carriers carried 8% per 
cent of the tonnage of the country and had 3,500,000 employees. 
He urged shippers not to demand reductions in rates. He con- 
sidered present rates already low. He figured 2% per cent as 
the margin of profit in the business. If the removal of State 
barriers would lead to reduction of rates by the elimination of 
“foolish” restrictions, it would be up to the shippers to work 
for them. In order to obtain these results they must give full 
cooperation, and goodwill, he concluded. 


Transportation Committee Report 


The session on January 18, was the closing one. E. D. 
Hussey, traffic manager of Jordan Marsh Company, Boston, 
chairman of the transportation committee presented the report 
of the committee and a number of resolutions, which were 
unanimously adopted. 

He spoke of S. 2009, the general transportation bill, and 
of the differences between the Senate and House bills. The 
House bill, he said, includes a provision for the regulation of 
freight forwarders. “The final solution of the freight 
forwarder problem is in legislation that will declare them to be 
common carriers,” he said. 

“We request the board of directors to authorize appeal to 
Congress to enact legislation in the present session placing 
freight forwarders under the jurisdiction of the Interstate Com- 
merce Commission,” he said. “Unless appropriate legislation 
is enacted substantial increases in the cost of transporting 
merchandise will result. In the interest of producers, retailers, 
and consumers, we urge such legislative action.” 


Resolutions 


The following resolutions on recommendation of the com- 
mittee were adopted unanimously: 


That the proper officials of the National Retail Dry Goods Associa- 
tion request Congress to enact freight forwarder legislation at the pres- 
ent session of Congress and that pending the final passage of such legis- 
lation, no change be permitted in the present relationship between for- 
warders and other carriers whose facilities they employ. 

It is recommended that we reiterate our opposition to any change 
in the three years within which to place overcharge claims, which the 
bill would reduce from three years to 18 months. 

It is recommended that we ask the conferees to add the following 
declaration of policy in the present bill: ‘‘To permit private carriers of 
property by motor vehicle to continue without federal regulation.” 


The report added that the committee would continue its 
efforts to get an amendment to provide for reparation on motor 
carrier shipments. 

J. E. Griffith, receiving manager, Franklin Simon and Co., 
New York, discussed the handling of customers returns with 
suggestions how to prevent leaks. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





SOME QUESTIONS ANSWERED 
Editor The Traffic World: 

We note in your issue of December 30 that Joseph B. 
Eastman resolved certain transportation questions before the 
American Economic Association and, in so doing, has proceeded 
to get the questions further involved with our economic experts. 

We believe a great many times that the men in higher 
places could find answers to some of these questions if they 
had from actual experience lived closer to the problems. 

One of the questions raised it—what is a reasonable mini- 
mum rate? In the first place, Webster tells us that reasonable- 
ness is defined as desire to be fair, equitable, just, etc.—and 
that is the minimum. 

If we are to take these two definitions as approximately 
correct let us consider the first one. 

In rendering a service, in selling merchandise, or in any 
other transaction that might involve time and labor, it must 
be considered as fair, equitable, and just at least to receive a 
rate or charge that will cover the cost of the service or goods; 
and in order to be fair, equitable, and just, it seems to us, 
all elements entering into the cost of producing a particular 
service or commodity should be considered reasonable. 

It may be, at times, that one man’s cost is greater than 
the other’s and, on the face of it, the higher costs may appear 
unreasonable; by the same token, a rate predicated on that 
cost would appear to be unreasonable; but in such instances 
it would have to stand or fall on the special circumstances 
indicating the higher cost, and it occurs to us that to expect 
any facility to render a service for less than cost would be 
decidedly unfair, unjust, and possibly would place a burden on 
other traffic, individual sections, or communities which would 
further expend the application of an unjust situation; and it 
occurs to us that the minimum which the Commission could 
consider a reasonable minimum rate would be a rate that 
would be expected to produce the cost of the service. 


This out-of-pocket theory is the brain-child of our over- 
developed accounting theories and, we believe, should have 
no practical consideration in the matter of minimum rates. 
We further believe that the only ground for establishing a 
rate on the out-of-pocket theory would be under certain special 
circumstances and conditions. Briefly, those circumstances 
might be in a case where there was a preponderance of traffic 
moving in one direction, and the carriers serving that territory 
might—as an inducement to develop a section or territory— 
offer special rates predicated on out-of-pocket cost theories in 
order to build up that section for the general good; when the 
industries had reached maturity, their products then would 
receive the same treatment with respect to rates as any other 
traffic. 


This, of course, would have a neutralizing influence with 
respect to all rates whenever a transportation facility can find 
itself in the enviable position of having a balanced two-way 
traffic—or thereabouts. 


How long could you continue to produce The Traffic World, 
and do it consistently, on the out-of-pocket cost theory? How 
long could the candlestick maker continue to stay in business 
he sold his merchandise on the basis of the out-of-pocket cost 
theory ? 

You and I know, as a practical matter, that any time, any- 
where, any business gives away its product at less than the 
cost of producing it, the bankrupt courts are awaiting it. 

_ It seems to us that the first principle of economics is one 
In which there is a perfect balance between income and outgo, 
measured by the yardstick of prudence, frugality, savings, etc., 
and there is certainly nothing sound in any economic theory 
of giving away a product for less than it costs to produce it. 

One of the other questions raised is with regard to private 
carriage, and the question is not new. If the Commission wants 
the answer, here it is: 

Sometime, somewhere, someone in authority is going to 
have to decide which mode of transport is in the public interest 
—the private or the public carrier; for us the answer would 
be on the side of the public carrier, unless we can concede 


that, in the very near future, every citizen—even the least of 
them—can own and operate his own private facility; and I 
think we must admit that we would be projecting such a con- 
dition that might happen in the far distant future, but not 
within the next few years, because of the fact that population 
and traffic density in a great many areas would not justify 
them. What shall we say, then, on the question of pubiic and 
private carriage? 

It is conceivable that a great deal of the private carriage 
is not private carriage at all. It is simply a private individual, 
firm, or industry who performs its own transportation services 
in order to gain some slight advantage over the competition, 
or to meet certain competition with which it is faced, which 
is one of the contributing causes of a great many of the ills 
that regulated transportation is afflicted with. 

We believe private carriage should absolutely be restricted 
to the private and personal use of the individual, and not to 
the industrial firms generally, unless we want to concede that 
such operation is in the general public interest and that the 
smaller citizen who cannot afford the luxury of a private 
transportation facility must pay the transportation bill, and if 
the load gets too heavy for him, pass it on to government 
ownership and to the public. 

Regulated transportation does not only face that sort of 
private competition, but is continually faced with the threat 
of it, which, in a measure, destroys rate structures and brings 
about disrupting elements within the transportation field; case 
after case can be cited of such instances. 

Are such destructive methods on the side of public interest 
or the general welfare? I think not, and believe that anyone 
viewing the matter from a cold-blooded point of view would 
have to agree. 

On the other hand, there may have been some justification 
for private truck competition, due to the pig-headedness of 
the transportation industry generally; one of the most neu- 
tralizing influences, we believe, that could be secured for a 
better stabilized transportation industry would be the promul- 
gation of joint rates and through routes by all regulated com- 
mon carriers in order that each one might seek and find its 
economic level in the transportation field, in addition to which 
give the shipping public a coordinated service, which would 
give the shipping public little excuse or room to complain about 
transportation facilities generally, and to eliminate any further 
excuses that one might have for going into the private trans- 
portation business. 


The Commission can on its own initiative under the pres- 
ent interstate commerce act and motor carrier act initiate 
proceedings looking towards some such arrangement, and it has 
more than one expedient for so doing. The moment the trans- 
portation industry can present to the shipping public a com- 
plete transportation set-up that will give the shipping public the 
benefit of all the economies that may be derived from the 
various modes of transportation, we will begin to portray some 
of the sense which was ‘supposed to have been given a horse. 

L & L Freight Lines, Inc., 
W. T. Wolfe, Traffic Manager. 
Jacksonville, Fla., Jan. 8, 1940. 


SIMPLIFICATION OF TARIFFS 


Editor, The Traffic World: 

Furthering our gbjectives to secure simplified transport rate 
structure and publication, referred to in the writer’s statement 
at page 1249, of the Traffic World, June 3, 1939: 

It appears that, although the Association of American Rail- 
roads has failed even in its gesture at tariff simplification, and 
althourh the I. C. C, has ordered its investigations in dockets 
Nos. 28300 and 28310 for valuable suggestions by both shipper 
and carrier traffic and business agents, yet the shipper con- 
tinues to pay the thirty million dollars annual freight over- 
charge bill, so impoverishing both materially and morally. But 
how much effective public protest do you hear? 

It is hoped you will again emphasize the necessity for ex- 
peditious implementing action to cure the “sore” so apparent. 
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For years the writer has advocated at great personal 
sacrifice a correction of the deplorable situation, but a “small 
voice” cannot seem to be heard in the howling din of vanity’s 
selfish endeavor in the above premises. 

Due to antiquated plants, methods, and administration, the 
rail carriers, now in a cloud, wonder why the competing truck 
line without old feuds dogging its steps, is favored; also by 
lower cost operation yet is staggering in self defense under 
onerous regulations, both of law and of its own making. This 
is tending to even costs with the old order, so damaging to the 
public. It all seems a “Tower of Babel,’ but so what? 

Who shall act as one or in concert with others to correct 
the evils in tariff publication which point first to the Association 
of American Railroads (although not representing all transport 
agencies)? Then at the transport commissions (federal and 
state), and then at the Congress. Who is tagged “it”? In- 
dividually the undersigned has gone on bended knee to all of 
them. In the interest of truth and justice may your voice again 
be raised against the assessment of incorrect service charges 
by the carriers. Or do you think there are too many jobs at 
stake to permit Golden Rule square dealing? 

H. Trelford, 


Traffic Counselor. 
Duluth, Minn., Jan. 13, 1940. 


Editor, The Traffic World: 
There has been much said about “simplification of tariffs.” 
Blanket supplements to the various C. F. A. and Trunk 
Line tariffs, together with W. S. Curlett’s new tariff No. 132, 
I. C. C. A652, are the acme of the art. 


They not only violate every principle ever laid down by the 
I. C.C., but the very clear and concise statement of application 
of rates can best be commended by the thought carried in the 
following rhyme: 


Rate Clerk’s Nightmare 


“If rates are found in item one, 
That means your work has just begun. 
Refer to section fifty-four, 
Then scratch your head and look some more. 
If searching high and low should fail, 
You'll have to use the mileage scale. 
If distance from is greater than 
The space between, reverse your plan, 
And try and get the shortest route 
From up and down to in and out. 


Section circle seven reads, 
If rate is less or else exceeds, 

Use tariffs four and twenty-eight 
To find the lowest rate of freight. 

But all these rates are now taboo 
Except in item twenty-two, 

And even then they won't apply, 
Until effective bye and bye. 

So don't look now, just hold the place, 
And check for thirty days of grace. 


Pages nine and ten define 
The penalties for out of line. 
But don’t use these, at least not yet, 
They might be further on upset. 
Two plus two should equal four, 
But section P might make it more. 
X quite clearly marks the spot, 
But some are there and some are not. 
So use the rules of common sense, 
Except as changed in supplements. 


J. O. Schurtz, 
Traffic Department, 
American Box Board Co. 


Grand Rapids, Mich., Jan. 11, 1940. 


CHANGES IN DOCKET 

Hearing in MC 92572, assigned for January 18, at Montpelier, Vt., 
was postponed to a date to be fixed. 

Hearing in Finance 12596, assigned for January 17, at Vassar, Mich., 
was cancelled. 

Fourth section application 18171, sugar, beet or cane, liquid or 
invert, not colored, flavored, or medicated, from Boston, Mass., New 
York, N. Y., Philadelphia, Pa., Baltimore, Md., Norfolk, Va., and 
points taking same rates, etc., was set for hearing at Washington, 
D. C., January 18. 

Hearing in I. & S. M-879 and MC C-153, assigned for January 15, at 
Charlotte, N. C., was cancelled. 

Hearing in MC-F 1090, assigned for January 16, at New Haven, 
Conn., was cancelled. 

Hearing in Fourth section application 18101, assigned for January 
17, at Washington, D. C., before Examiner Way, was cancelled and 
reassigned for February 9, at Washington, D. C., before Examiner 
Weems. 

Hearing in fourth section application 17880, assigned for January 
19, at Washington, D. C., was postponed to a date to be fixed. 
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Questions and Answers 


N this column will be answered questions of both legal and practica} 

nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob. 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If , 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge, 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Effect of Failure to Reissue Concurrences 
in Name of Purchasing Carrier 


South Dakota.—Question: Agent Lou Hoskin’s (Northwest 
Tariff Bureau) Tariff No. 6, MF-I. C. C. 117, names class rates 
between Minneapolis, Minn., on the one hand and Leola, S. D.,, 
on the other. In Supplement No. 128 Leola is shown to be 
located on the Leola ‘!ruck Line owned by Burton Brown. On 
or about November 20, 1936, the Minneapolis & St. Louis Rail- 
road Company purchased the Leola Truck Line and in I. C. C. 
Docket MC F-176 the purchase was approved as of September 
20, 1938. 

It does not appear that the railroad ever adopted the con- 
currences of Burton Brown or that they have ever replaced 
those concurrences with their own before the expiration of 
120 days or any other time. 

In your opinion, are there now through class rates in this 
tariff from Minneapolis to Leola using any one of several motor 
carriers to Aberdeen and thence the Leola Truck Line or its 
successor, the Minneapolis & St. Louis Railroad, beyond? The 
railroad is actually operating the truck line. If there are in 
effect through all-truck rates, then is the M. & St. L. Railroad 
(Leola Truck Line) a party to that rate or does the tariff 
merely hold out to the shipper a through rate which the origin 
carrier accepting a shipment at the Twin Cities must protect 
irrespective of the local rate that it must pay its connection 
(the M. & St. L. Railroad) at Aberdeen? 

Answer: It is our opinion that if there are in effect through 
all-truck rates such rates are applicable and must be protected, 
notwithstanding the fact that the agent has failed to comply 
with the rules of the Commission by not canceling the con- 
currences of the Leola Truck Line, and by the M. & St. L. 
Railroad not having issued new concurrences to Agent Lou 
Hosking. This is true, in our opinion, provided, of course, that 
there is no provision published in the tariff restricting a joint 
through rate between the carriers involved. 


The failure of a supplement being issued making such 
changes in the names of the carriers is merely a matter of 
tariff publication and should not deprive a shipper of the bene- 
fit of an applicable published through rate. 

Further, to substantiate our views in connection with this 
matter, the Minneapolis and St. Louis Railroad Company issued 
their MF-I. C. C. No. 1, Motor Freight Tariff No. 3-A, which 
is an adoption notice, reading in part as follows: 


* * * adopts, ratifies, and makes as it own, in every respect as 
if the same had been originally filed and posted by it, all tariffs, classi- 
fications, * * * concurrences, * * *, powers of attorney or other instru- 
ments whatsoever * * * heretofore adopted by Burton Brown, doing 
business as Leola Truck Lines. 


Tariff interpretation 


Indiana.—Question: Will you please give us the benefit of 
your opinion on the following situation that has been discussed 
in this territory several times: 

A commodity is being shipped from Indianapolis, Ind., t0 
Waterloo, Ia., in quantities of 5,000 lbs. and over. This com 
modity is rated third class by Exceptions to the Classification. 
The through rate from Indianapolis to Waterloo, third class 
by truck, is $ .95. Applying Item 24 of Mid-Western Freight 
Tariff No. 3, MF-I. C. C. 4, which gives the quantity discount 
of 5 per cent on shipments of 5,000 pounds, reduces this rate 
to $ .90. 

However, in Section 1-A of this tariff, by use of the So 
called bridge arbitrary we are able to make a rate on th’s 
same commodity of $ .71 to Dubuque, Ia., plus a $ .22 arbi 
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trary charge beyond, making a $ .93 through rate. We are 
applying the quantity breakdown rule to the $ .93 rate and 
obtaining a rate of $ .88. 

The carrier involved claims that the quantity breakdown 
rule can not be applied to combination rates made with the 
pridge arbitrary, and the shipper claims that rates can be 
applied by this method. Will you please determine for us 
which of these two rate bases is the correct way to apply this 
rate ? 

Answer: 
reads: 


To determine rate, fourth class (class 4 and/or columns 50 and 55), 
or higher, based on the five per cent (5%) reduction provided for 
in (A) first secure basic rate (rate before the five per cent (5%) re- 
duction is applied) applicable, then locate said basic rate under column 
headed ‘‘Class 1 or 100,’° shown under heading ‘‘Table of Rates’’ 
shown on page 266 through 294 of tariff, as amended, and the rate 
shown under the class 95 column as amended, opposite basic rate 
shown under column, shown on pages 266 through 294 of tariff, as 
amended, under ‘‘Tables of Rates,’’ headed, ‘‘Class 1 or 100,’’ is the 
rate to apply, provided, however, that where basic rate under column 
headed ‘‘Class 1 or 100,’’ is 149 or higher the rate to apply shall be 
secured by deducting seven cents (7c) from such basis rate. 


Note 1 of Item 24B of the tariff in question 


Prior to the publication of Item 24-C, canceling Item 24-B, 
in Supplement 68 to the tariff to which you refer, by reason of 
the reference in Item 24-B to “pages 266 through 294,” the 
application of Item 24 was limited to rates in Section 1 of 
this tariff. 

However, in Item 24-C, there is nothing which restricts 
its application to rates in Section 1 nor is there a restriction 
in Section 1-A to the application of Item 24-C in connection 
with rates in that section of the tariff. 


Tariff Interpretation 


Massachusetts.—Question: We would appreciate your opin- 
ion or any decision that may have any bearing on the fol- 
lowing: 

A less-than-truckload shipment of manufactured steel 
articles was transported from point A to Point C by a motor 
freight carrier, J. M. Adelizzi, Agent, New England Territory 
No. 1, MF-I. C. C. No. 350. The rate basis applicable to point 
C is that in effect to point B. 


J. M. Adelizzi, Agent, New England Tariff No. 1, MF- 
I. C. C. No. 351, Item 195, iron and steel articles from point A 
to point B are subject to fifth class Column C rating. I. C. 
Bailey, Agent, New England Motor Rate Bureau Tariff MF- 
I. Cc. C. No. 38, Item 2765, iron and steel articles are subject 
to specific commodity rates from point A to point B. The 
motor carrier insisted the freight charges are collectible at the 
fifth class Column C rating. 


Our contention is that the same principle applies to both 
rate provisions so that the freight charges on the shipment 
destined to point C should not exceed charges based at the 
specific commodity rates applicable to point B. 


Should the carrier collect charges on the fifth class rate 
Column C basis or at the specific commodity rate in effect at 
point B? 

Answer: Unless the commodity rate published in Item 
2765 of Agent I. C. Bailey’s Tariff MF-I. C. C. 38 to B is 
applicable from point A to Point C, by reason of reference in 
that tariff to Agent J. M. Adelizzi’s Tariff MF-I. C. C. No. 
350, the fifth class Column C rating is applicable from point 
A to point C. 


Tariff Interpretation 


New York.—Question: We recently had occasion to move 
a shipment of saltpetre from Brooklyn, N. Y., to Boston, Mass., 
with a pick-up service given in Brooklyn. The rating was 
applied in accordance with Item 23 of Agent Bailey’s Excep- 
tion Tariff MF I. C. C. 9. The consignee claims a 40c rating 
applicable in accordance with Item 520 of MF-I. C. C. 38, I. C. 
Bailey, agent. 

We feel that inasmuch as “carrier’s terminal” is shown in 
the origin underneath New York (1) and (2), that the 40c 
rating is applicable only when delivered to the carrier’s ter- 
minal located in those zones of New York. 

In corresponding with the New England Motor Rate Bu- 
reau, they advised that although it was their intention to make 
this rating applicable only from the carrier’s terminal, the way 
the item reads now it could be interpreted to read that a pick- 
up service could be rendered within New York zones 1 and 2 
at the same rating. 

_ We do not feel that the New England Motor Rate Bureau 
Is correct in their interpretation inasmuch as the fact that 
carrier’s terminal is indicated in the origin clearly means that 
no pick-up service can be rendered. 

It would be sincerely appreciated if you would check this 
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feature and advise if you think the commodity rating applicable 
on the aforementioned movement. 

Answer: If no effect is to be given the term “Carrier’s 
Terminal only,” in Item 520 of Agent Bailey’s Tariff MF-I. C. C. 
No. 38, the rate of 40c published in that tariff will include 
pick-up service, if authorized by tariff. 

However, we believe that, when considering the context 
of Item 520, the term “Carrier’s Terminal only,” limits the 
application of the item to shipments delivered at the terminals 
of the carriers. In effect the item provides for a rate from 
New York, N. Y. (carrier’s terminal), which would not include 
drayage of shipments from shipper’s warehouse or place of 
business. 

Tariff Interpretation 


Massachusetts.—Question: May we ask you to _ please 
favor us with your opinion concerning proper application of 
rate for one of our products? 

Agent Waring’s Tariff MF-I. C. C. No. 188, Item 95, pub- 
lishes a commodity rate on water heaters. We manufacture a 
gas water heater. This commodity is shipped to several points 
provided for in Item 95 via various carriers. One of these 
carriers just informed us that they no longer would haul our 
water heaters at the published commodity rate, due to the 
fact that water heaters are grouped together with boilers and 
boiler parts. We are properly describing the commodity in 
the bill of lading. 

You will readily see from the item in the tariff that each 
commodity is separated from the other by definite punctuation 
marks, also that there does not exist any doubt what the 
commodity is. It is our contention that since the item is not 
specific, but merely reads Water Heaters, although listed 
among other items, we are entitled to this commodity rate and 
the burden of proof rests with the carrier. 

The opinion of this carrier is not shared by other who 
know the commodity. 

We would appreciate your opinion in this matter and, if 
possible, cite cases similar to ours, decided by the Commission. 

Answer: Item 95 of Agent Waring’s Tariff MF-I. C. C. No. 
188, contains nothing which specifically limits its application 
to mixed carloads of the various commodities named therein. 

Aside from the fact the various commodities included there- 
in, other than boilers, water or heating, S. U. or K. D., are 
indented under that description and that in connection with 
blowers, it is stated that the weight of blowers must not exceed 
20 per cent of the weight of the entire shipment, there is no 
indication whatever that it was intended that the item should 
be so applied. 

By reason of its ambiguity, we are of opinion that it will 
apply on either straight or mixed carloads of the commodities 
named therein. We can locate no decisions of the Commission 
dealing with this subject. 


Tariff Interpretation—Classification Exception Rating Vs. Rat- 
ing in Classification Proper 


Missouri.—Question: 
lowing tariff question? 

The question is that the Eastern Central Motor Carriers 
Association Exceptions, Tariff No. 7, MF-I. C. C. No. 7, Item 
40-B, Supplement No. 71, page 10, contains a group of floor 
covering articles, which can be shipped either in a straight or 
mixed shipment at an L. T. L. class rating of third class. 


The point in question is that on July 10, 1939, asphalt 
composition tile—an item in this group of floor covering articles 
—was reduced to fourth class by the National Motor Freight 
Classification No. 4, MF-I. C. C. No. 7, Item No. 16, Supple- 
ment No. 1, page 15. 


In view of the fact that the National Motor Freight Classi- 
fication carries a 4th class L. T. L. rating, is it true that a 
carrier who participates in an exception tariff that publishes 
a third class L. T. L. rating on the same article is obliged to 
apply the third class L. T. L. rating? 

We would like to learn if there is any lawful ruling by 
the Interstate Commerce Commission on the question of an 
exception class rate tariff producing a higher rate than the 
National Motor Freight Classification, if so, please mention 
some in your answer. 

Answer: In McDonald Construction Co. vs. Atlantic C. L. R. 
Co., 160 I. C. C. 1, the Commission holds that an exception 
to the classification takes precedence over the classification 
proper and must be applied in strict conformity with its terms, 
even though the classification description is more specific. See, 
also, in this connection, Hughey Bros. vs. Yazoo & M. V. R. 
Co., 200 I. C. C. 709, holding that an exception takes precedence 
over the classification proper. 


While it is the general rule that a rating in the classifi- 
cation exceptions produces a lower rate than the rating in 
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the classification, nevertheless the rating in the classification 
exception must be applied regardless of the fact that the re- 
sulting rate is higher than it would be under the existing classi- 
fication rating, in the absence of a provision to the contrary in 
the classification exception. 


Tariff Interpretation 


Georgia.—Question: Rule 60, A R. R.’s Log Transit Tariff 
reads as follows: 


Basis for determining charges and refunds under transit rules: 

(a) When carload shipments of logs, bolts and/or billets are drawn 
into transit points from stations on the A RR and there manufactured 
and the manufactured product shipped via the A RR as initial carrier, 
the tariff rates on the inbound movement to the transit point, proper, 
and the tariff rates on the manufactured product from transit point 
proper, to final destination will be assessed. 

(b) If the manufactured product as specifically named in Rule 5 
is shipped from transit point within eighteen months after date of 
paid freight bill covering the inbound movement of logs, bolts and/or 
billets the A RR will then refund to the reshipper out of the charges 
paid into the transit point an amount arrived at by deducting the 
amount of the charges resulting from the use of the net transit rates 
shown on pages 4, 5 and 6, from the charges assessed for the trans- 
portation of logs, bolts and/or billets into transit point, subject to 
the ratio provided in paragraph (c) below: 

(c) (This paragraph not in question.) 


Item 20-B 
: Logs, bolts or billets, mini- 
Between And Distances mum C. L. wt. 60,000 lbs. 
ARR A RR 125 miles and Rates in cents per 100 lbs. 
Stations Stations over 100 *4loc 





*When on Alabama, Georgia and South Carolina intrastate traffic 
rate is 4%4c cwt. 


The question is, on a shipment of logs, carload, originating 
at a station on A. R. R. in Georgia, moving intrastate to transit 
point in Georgia, there manufactured under rules of above 
tariff and shipped to an interstate destination, what is the 
correct basis for refund, 44% or 4% cents per 100 pounds? 


Answer: Under the decision of the Commission in Coke 
Between Points in Central and Illinois Territories, 194 I. C. C. 
640, 668, it appears that the 4%c rate is the rate to apply on 
a shipment moving to a point in Georgia to the transit point, 
the movement to the transit point being intrastate traffic, 
under the decision of the Supreme Court of the United States 
in Arkadelphia Milling Co. vs. St. Louis, S. W. Ry. Co., 249 
U. S. 134. See, also, in this connection, Routing Cotton Seed 
to Kansas and Missouri, 231 I. C. C. 775, 779; Lawrenceville 
Cooperage Co. vs. Akron, C. & Y. Ry. Co., 226 I. C. C. 773, 
788; Consolidated Stone Cases, 200 I. C. C. 65, 123. 


Demurrage—Assignment of Tracks 


Maryland.—Question: Will you kindly advise us if we have 
any possible recourse in recovering demurrage charges result- 
ing from carriers refusing to grant us a track lease to store 
cars belonging to ourselves ? 

In 1937 we had a contract to supply approximately 150 
carloads material to be used in construction work and which 
necessitated our having on hand four or five cars. Often two 
or three cars were unloaded the same day they were placed. 
However, due to weather conditions it was often necessary to 
postpone the work for a week or two. 

We have writen them requesting the lease and were ad- 
vised the only track available was the track used in connection 
with their freight house and team track, and could not be 
leased. One of our men inspected the track situation and found 
they had two long spur tracks with accommodation for ap- 
proximately twenty-five cars. 

We again contacted the carrier, pointing out they had suf- 
ficient track available to lease us approximately 120 feet and 
emphasized the conditions which necessitated our having lease. 
They informed us that due to a ruling of their legal depart- 
ment, it would be impossible to execute any type of lease 
covering the present established tracks. Inasmuch as we 
have, on many occasions, obtained leases from other carriers 
throughout the country without any difficulty we feel some 
arrangement could have been made if the carrier was desirous 
of cooperating. However, we are obliged to pay $635 demur- 
rage on our own Cars. 

Since it is necessary for us to obtain these leases quite 
frequently, we would appreciate any information you can fur- 
nish which might be helpful in the future. 


Answer: In the absence of discrimination or undue preju- 
dice, there does not seem to be any obligation on the part of 
a carrier to assign a track to a shipper for the purpose of 
abating demurrage charges. So far as we have been able to 
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determine this question has not been considered by the Com. 
mission or courts. 


Liability of Motor Carrier for Injury to Shipment Where 
Steamship Company’s Employe Unloads Shipment 


New Jersey.—Question: A shipment was picked up at a 
plant of a manufacturer by a trucking company under Inter. 
state Commerce Commission regulations, and taken to a pier 
in Philadelphia. While unloading from the truck to the pier 
platform the shipment was damaged. The truckman did not 
receive a signature from the steamship line covering clearance 
of the shipment. The truckman claims that as the steamship 
company did the unloading the responsibility is theirs. As a 
matter of future guide, I would like you to advise if you have 
any such similar case. 

Answer: As the trucking company undertook the trans. 
portation of the shipment from the plant of the manufacturer 
to the pier of the steamship company, which transportation 
included delivery at the pier, if the servant of the steamship 
was acting as the servant of the trucking company, under the 
principle of a loaned servant the trucking company is the 
party liable for injury to the goods, unless the injury resulted 
from a cause for the consequences of which the trucking com- 
pany is not liable as a common carrier. See in this connection, 
our answer to Illinois, on page 503 of the March 4, 1939, 
Traffic World, under the caption, “Liability of Motor Carrier 
for Injury to Shipment Where Driver Assists Consignee in 
Delivery of Shipment Beyond Store Door,” in which answer 
there is a quotation from the decision in Rau vs. Wilkesbarre 
& E. R. R. Co., 167 Atl. 230, which is in point. 


NORTHWEST SHIPPERS’ BOARD 


The annual meeting of the Northwest Shippers’ Advisory 
Board will be held at the Hotel Nicollet, Minneapolis, Minn, 
January 25. There will be a luncheon at noon at that hotel, 
in cooperation with the Traffic Club of Minneapolis, at which 
the speaker will be Samuel O. Dunn, in charge of public rela- 
tions for the western railroads and editor of Railway Age. 
F. J. Gavin, new president of the Great Northern, and C. E. 
Denney, new president of the Northern Pacific, will be guests. 

At the business session, at which Charles H. Conoway, 
secretary, Farmers Grain Dealers’ Association, Fargo, N. D.,, 
general chairman of the board, will preside, there will be an 
address on “Business at the Opening of 1940,” by H. C. Timber- 
lake, statistician, Federal Reserve Bank, Minneapolis. L. M. 
Betts, manager, closed car section, car service division, Asso- 
ciation of American Railroads, will report on national trans- 
portation conditions. J. J. Hayden will report as district man- 
ager of the division, and the following on conditions within 
their respective states: S. M. Low, western traffic manager, 
Koppers Company, St. Paul, Minn.; M. O. Ryan, secretary, 
Greater North Dakota Association, Fargo; C. A. Rahn, secre- 
tary, Midland Implement Company, Billings, Mont., and E. H. 
Sexauer, secretary, George P. Sexauer and Son, Brookings, S. D. 

Lloyd Meyer, traffic manager, Wheeler Barnes Company, 
Minneapolis, and Joe Marshall, special representative, freight 
claim division, A. A. R., Chicago, will report on claim preven- 
tion activities; J. George Mann, traffic manager, Northrup, King 
and Company, Minneapolis, on car efficiency; P. F. Schuene- 
mann, general manager, Monarch Elevator Company, on trans- 
portation legislation, and F. B. Townsend, director of traffic, 
Minneapolis Traffic Association, on simplification of tariffs. 
R. C. Volkert, traffic manager, Northwestern Lumbermen’s 
Association, Minneapolis, is chairman of the local committee 
on arrangements. 


PACIFIC COAST BOARD CAR LOADING ESTIMATES 


Reports of commodity committees of the Pacific Coast 
Transportation Advisory Board indicate an increase in cal- 
loadings in that territory in the first quarter of 1940, as com- 
pared with actual loadings in the first quarter of 1939, of 
8 per cent. Original figures for the territory, included in 4 
nationwide tabulation (see Traffic World, December 30, 1939, 
p. 1483), showed an increase of 12 per cent. That percentage 
was based on commodities showing an actual loading of 181,756 
cars in the first quarter of 1939, and an estimated loading of 
203,520 cars in the first quarter of 1940. The new figures are 
based on commodities totaling 280,776 cars actually loaded in 
the first quarter of 1939, and an estimated loading of 303,194 
cars in the first quarter of 1940. 

Topping the list of those on which percentage loading 1 
creases are predicted, are dried fruits, 94.6 per cent, followed 10 
order by automobiles and tractors, 49 per cent; edible nuts, 454 
per cent; cotton and cottonseed products, 41.3 per cent, and 
iron and steel, 24.1 per cent. Decreases are predicted in the 
loadings of only three products, deciduous fruits, 25.3 per cent 
coal and coke, 4 per cent, and vegetables and melons, 3 per cent 
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Doings of the Traffic Clubs 





items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


At the annual banquet of the Traffic Club of New Eng- 
land, to be held February 19, Senator Burton K. Wheeler of 
Montana, chairman of the Senate committee on interstate com- 
merce, Will be the speaker. At the club’s dinner meeting Jan- 
uary 18 at the Copley-Plaza Hotel, Boston, Edmund J. Bran- 
don, United States attorney, spoke. A quiz session was held 
afterward, with W. E. Malone presiding. Chester A. Gardner 
is chairman of the entertainment committee. 

The Chattanooga Traffic and Transportation Club observed 
civic night, at its dinner meeting January 17 at the Read House. 
President Archie M. Palmer of the University of Chattanooga 
spoke. M. E. Stephenson was chairman. The club’s board of 
governors, meeting January 4 at the Ross Hotel, elected Roy 
Craven a board member. 





A. R. Corson, newly elected president of the South Bend, 
Ind., Transportation Club, is South Bend manager of the 
Northwestern Transit, Inc. From 1915 
to 1917 he was employed by the Penn- 
sylvania Railroad at Hamilton, O. In 
the World War he served overseas in 
the U. S. Army quartermaster corps. 
After his return he served successively 
with the Cleveland, Cincinnati, Chicago 
and St. Louis, the Grand Trunk, the 
Elgin, Joliet, and Eastern, the Oliver 
Farm Equipment Company, the Kee- 
shin Motor Express, and the Acme 
Fast Freight, Inc. From 1936 to 1939 
he was traffic manager of the Simplic- 
ity Pattern Company, Niles, Mich. His 
installation into office took place Jan- 
uary 15, at a dinner meeting at the 
Hotel LaSalle. Other officers installed 
included: First vice-president, M. A. 
O’Brien, general agent, Grand Trunk; 
E. E. Mills, president, Mills Trucking 





second vice-president, 
Company; secretary-treasurer, F. B. Ingersoll, F. and S. Transit 
Company; chairman of entertainment, John McLauchlan, traffic 


manager, Drewrys, Ltd. 





The annual card party of the Woman’s Traffic Club of Chi- 
cago, planned for the afternoon of January 27, will be held at 
the Stevens Hotel instead of the Palmer House, as was pre- 
viously announced. Mary E. Butler, assistant to the president, 
Universal Carloading and Distributing Company, is chairman 
of the party. 





The Milwaukee Traffic Club will hold its annual meeting 
and election February 6 at the Elks Club. 





The Los Angeles Transportation Club observed industrial 
traffic managers’ day at its luncheon meeting January 15. The 
California state council of the American Institute of Traffic 
Management sponsored the program, with Sheldon Elliott, 
professor of law, University of Southern California, speaking 
on “Problems of Professionalization.” The club will hold a 
barn dance January 28. 





At the meeting of the traffic forum of the Metropolitan 
Traffic Association of New York January 11 at Hotel Imperial, 
James J. Johnston, Preston Trucking Company, led the discus- 
Sl0n on the regulation of commerce. The Great Northern film, 
Vacation Adventureland,” was shown, at the meeting of the 
club which followed the forum session. 





hi The traffic forum of the Motor City Traffic Club of Detroit, 
: ich will meet January 22 at the Detroit-Leland Hotel, will 
far a talk by O. T. Cunnings, on “Bills of Lading.” 





The Traffic Club of Minneapolis observed highway patrol 


The Traffic World 


PAGE 183 





day at its luncheon meeting January 18 at the Hotel Nicollet. 
Elden Rowe, chief of the Minnesota highway patrol, spoke. 
Films of the new sealed beam automobile headlights were 
shown. W. E. Elsholtz was chairman for the day. 





The Pacific Traffic Association of San Francisco is making 
plans for the observance of its twentieth anniversary, Feb- 
ruary 13. At the January 16 meeting of its Tuesday traffic 
forum, K. C. Ingram, assistant to the president, Southern Pa- 
cific, spoke on “Progress in Modern Railroading.” 





Fred L. Little, newly elected president of the Traffic Club 
of Wichita, Kan., is city freight agent 
for the Chicago, Rock Island and Pa- 
cific in that city. A graduate of the 
local high school, he served in the 
United States Army during the World 
War and shortly thereafter entered 
transportation work with the Wichita 
Terminal Association, of which the 
Rock Island is part owner. He en- 
tered direct service of the latter com- 
pany in 1922 as a rate clerk in the 
Wichita division freight office. He be- 
came chief clerk in that office in 1925 
and was promoted to city freight agent 
in 1934. He will be installed as presi- 
dent of the Traffic Club January 23, 
at the Allis Hotel, with Vic Frisch be- 
coming first vice-president and F. F. 
Lyon, second vice-president. 


— 
| 











The Women’s Traffic Club of San Fransicso, at its meet- 
ing January 18 at the Women’s City Club, heard a talk by 
Ashfield E. Stowe, operating manager, American-Hawaiian 
Steamship Company. A sound film of steamship operations 
was shown. 





The Women’s Traffic Club of Pittsburgh observed railway 
express night at its dinner meeting January 16 at Horne’s 
Tearoom. F. G. Blythe, Pittsburgh general agent of the Rail- 
way Express Agency, discussed the work of his company. A 
double quartet from that company’s force sang, accompanied 
by Regina Smith, a member of the Women’s Traffic Club and a 
Railway Express employe. Margaret P. Lemmon, vice-presi- 
dent of the club, another employe of the Railway Express 
Agency, arranged the program. 





At the luncheon meeting of the Traffic Club of Houston, 
January 16 at the Rice Hotel, Paul P. Parker of Kansas City, 
sales engineer, spoke on “Salesmanship and Strategy in Han- 
dling People.” 





W. S. Merrick, new president of the Winston-Salem, N. C., 

_ Traffic Club, was educated in the pub- 
lic schools of Wilmington, Del. He 
entered the service of the Pennsylvania 
Railroad as clerk to the division freight 
agent at Wilmington in 1920. In 1928 
he was transferred to Philadelphia as 
tariff inspector. Five years later he 
returned to Wilmington, and a year 
later was appointed traveling freight 
agent at Hagerstown, Md. In 1936 he 
was sent to Boston, Mass., as freight 
representative. The next year he was 
made district freight agent at Winston- 
Salem, which position he now holds. 
He was installed in office at the annual 
banquet of the club January 13, to- 
gether with C. F. Bauserman, traffic 
manager, P. H. Hanes Knitting Com- 
fies : pany, first vice-president; H. T. Oliver, 
general agent, Missouri Pacific, second vice-president, and J. A. 
Davidson, chief clerk, Chicago, Indianapolis and Louisville, 
secretary-treasurer. 





















The New Haven Traffic Club will hold its annual meeting 
following a dinner at Ceriani’s Cafe Mellone, January 22. The 
following slate has been submitted by the nominating com- 
mittee: President, Frank L. Fountain, Adley Express Com- 
pany; first vice-president, E. Clayton Thomas, Southern New 
England Telephone Company; second vice-president, H. A. 
Collier, New Haven Towing Company; secretary-treasurer, 
Oscar Monrad, New Haven Chamber of Commerce; directors, 
A. D. Spang, Winchester Repeating Arms Company; J. P. Wil- 
liams, National Folding Box Company; J. F. Higgins, Win- 
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chester Repeating Arms Company; Edwin M. Morse, Connec- 
ticut Coke Company; G. W. Schoeller, Shartenberg’s, Inc.; 
J. M. Hamilton, New York, New Haven and Hartford Rail- 
road; Myron Clark, American-Hawiian Steamship Company, 
Stratford; W. J. Wynne, Delaware, Lackawanna and Western; 
Newton Morton, Pennsylvania Railroad; F. F. Dell, Seaboard 
Freight Lines. 

Students in classes in freight traffic management, con- 
ducted by the Traffic Club of Denver in cooperation with the 
city’s school board Thursday and Friday nights at the Emily 
Griffith Opportunity School, have completed one phase of their 
study, and have started another, under the direction of H. 
Morrison and F. J. Rebhan, co-chairman of the educational 
committee of the club. H. W. Steinmetz is the third instruc- 
tor. The work of freight traffic organizations and the use of 
shopping documents are now being studied, the new course 
having commenced January 18. 





The Traffic Club of New York, at its luncheon meeting 
January 25 at the Hotel Biltmore, will hear a talk by Elisha 
Hanson, general counsel, American Newspaper Publishers’ As- 
sociation, Washington, on “The Press and Business.” The 
annual banquet will be held February 21 at the Hotel Com- 
modore. Walter H. Lancton is chairman of the dinner com- 
mittee. The ladies’ night party will be held February 2 at 
Billy Rose’s Diamond Horseshoe. Roy W. Nelson is chairman 
of the entertainment committee. 

The annual dinner of the Transportation Division of the 
Hartford Chamber of Commerce will be held February 8 at 
the Hotel Bond. 


Walter M. Haenssel, new president of the Traffic Club of 

_ Kansas City, was born and educated 
in St. Louis, Mo. He supplemented 
grade and high schooling with night 
study at the St. Louis College of Law 
and Finance. At the age of thirteen 
he went to work for the United Ra'l- 
ways, in St. Louis. He became a mes- 
senger in the local freight office of the 
Baltimore and Ohio, at East St. Louis, 
Ill., in 1917. After working through a 
number of positions for that railroad, 
he was transferred to its St. Louis 
commercial office, in 1924, as recon- 
signing clerk. In 1932 he was made 
district freight representative at Tulsa, 
Okla.; in 1933, division freight agent 
at St. Louis, and in 1935, division 
freight agent for the Baltimore and 
Ohio and the Alton, at Kansas City, 
which position he now holds. 











The Women’s Traffic Club of Greater New York will in- 
spect Rockefeller Center the evening of January 23. Lee 
Hahn, Pan-Atlantic Steamship Corporation, has charge of the 
trip. The club will spend the week end of February 9 at 
Niagara Falls, traveling via the Lehigh Valley Railroad. Ann 
Kenny is making arrangements. The club will hold a luncheon- 
bridge at Longchamps, March 9. 

The problems of transportation in this country can be solved 
by cooperation among carrier agencies, said Geraldine Kaye, 
director, Academy of Advanced Traffic, New York, in an ad- 
dress at a meeting of the Traffic Club of Newark, N. J., at the 
Robert Treat Hotel, January 15. “Such cooperation is the first 
essential step toward a transportation system which will func- 
tion fairly and equitably for all carriers alike,” said Miss Kaye, 
who is a practitioner before the Commission. “Much more 
could be accomplished toward developing such a system if the 
competing forms of transportation would arrive at an area of 
agreement on their common problems and develop a legislative 
program that will help meet such conditions as duplication of 
services and unregulated competition which now prevail. If the 
carriers themselves come forward to this extent, it is not too 
much to expect that the shippers, who have a long record of 
cooperative activity with the carriers, will join with them in 
building a thorouchly sound national transport structure.” 

Transportation practices in handling merchandise freight and 
the prices for such services have not kept pace with modern 
merchandising and modern pricing, according to W. J. William- 
son, general traffic manager, Sears Roebuck and Company, 
Chicago, in an address to the Traffic Club of Philadelphia, 
January 16. There has been a good deal of talk criticizing rail- 
roads and motor trucks for not coordinating their services and 
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abolishing wasteful practices, he said, and there was need for 
more such criticism. He characterized the railroad merchandise 
freight service as bad. A survey made by his company, he said, 
indicated that merchandise on the railroads moved at an average 
of less than 10 miles an hour. What was needed, he said, was 
equipment specially designed for the handling of merchandise 
(at present, he said, shippers had to adapt their merchandise 
for shipment in standard box cars); a revamping of the clas- 
sification, both as to its ratings and rules, to meet modern con- 
ditions, and a general overhauling of the entire merchandise 
freight service. If those things were done and the coordination 
he advocated made effective, he said, the present annual deficit 
on that type of traffic—somewhere about $500,000,000—would 
be wiped out and instead there would be a profit. He also 
criticized truck service, pointing out that the inherent ad- 
vantages of trucking had “pretty well disappeared’ through 
the adoption of a motor freight classification that was ‘almost 
as great a curse as the rail classification.” 

_ The Norfolk-Portsmouth Traffic Club heard W. E. Debnam, 
editor, Norfolk News Index, talk on “Slums,” at its dinner meet- 
ing January 18, at the Town Club, Norfolk, Va. New committee 
chairmen are: House, J. B. Ashby, Southgate Brokerage Com- 
pany; speakers, E. H. Jackson, Lone Star Cement Company; 
membership, George A. Campbell, Smith-Douglass Company; 
attendance, Thomas Bagby, Penrod Jurden and Clark Company; 
entertainment, George H. Loeb, Sovereign Pocahontas Coal 
Company; publicity, Page Goffigon, Cavalier Shipping Com- 
pany; public affairs, Larry Pentecost, United States Lines; 
auditing, Peter Bisschop, Furness-Withy Company; reception, 
Harold Cunningham, Norfolk and Portsmouth Belt Line: 
recreation, Billy Cox, Old Bay Line; sunshine, Brooks Ander- 
son, Wright Coal and Wood Company. 

The Oakland Traffic Club, at its meeting January 16 at 
the Athens Athletic Club, heard a talk by Sergeant Theodore 
Loveless, International Association of Chiefs of Police, safety 
division. New committee chairmen are: Auditing, Robert M. 
Gaddis, secretary and traffic manager, Santa Cruz Fruit Pack- 
ing Company; constitution and by-laws, Sumner N. Graham, 
terminal agent, Encinal Terminals; educational, J. W. Day, 
traffic manager, California Corrugated Culvert Company; en- 
tertainment and speakers, H. P. Moore, partner, Morris Dray- 
ing Company; house, Jackson H. Crowley, American-Hawaiian 
Steamship Company; membership, A. A. Berger, National Car- 
loading Company; picnic, Sheldon R. Lewis, Montgomery Ward 
and Company; public relations, Alden Stanton, Crown Zeller- 
back Corporation; publicity, Joseph M. Hernandez, traffic man- 
ager, Par Soap Company; reception, Bernard Lawlor, assistant 
superintendent, Ferro Enameling Company; sergeant-at-arms, 
I. W. Garbis, Panama Pacific Line, welfare, Clifton L. Buell, 
McCormick Steamship Company; Christmas party, Lloyd B. 
Hughes, Montgomery Ward and Company. 





: The Transportation Club of Des Moines, at its dinner meet- 
ing January 15 at the Hotel Savery, heard a talk by C. R. 
Davis, special agent in charge of the Des Moines office of the 
Federal Bureau of Investigation, on the bureau’s work and 
operations. The club’s annual bridge party will be held Jan- 


uary 26 at Red’s Barbecue. The annual dinner dance will be 
held February 20. 





At the annual stag dinner of the Traffic Club of New Or- 
leans January 18 at the Hotel Roosevelt, Carl Marshall, at- 
torney, president of the Mississippi Aviation Association, Gulf- 
port, Miss., spoke on “The Layman’s Attitude Towards Traffic 
Problems.” Winners of the club’s fall fishing tournament, an- 
nounced by J. C. Moulin, city freight agent, Southern Pacific, 
contest chairman, were: S. C. Braselman, C. Peryefitte, R. 
J. Barry, E. J. Smith, W. M. O’Toole, A. W. Maillet, Frank 
Pattie, J. A. Marquez, B. M. Farmer, H. C. Hicks, J. F. Lam- 
bert, J. J. Kornfeld, E. B. Fontaine, Mr. Moulin; consolation 
prizes: Sam Howells, J. J. Ray, A. B. Bowers. L. H. Muller, 
B. A. Trueting, F. A. Edmundson, E. A. Montgomery, J. W. 
Elizardi, P. E. Golden, Joe McDermott, Ernest P. Brown, H. 
A. Carriere, H. L. Michaelis, M. C. Sherwood, J. E. Fitzwilson, 
L. J. Rosentreter, B. A. Ittman, W. H. Wynne. 





The Women’s Traffic Club of Los Angeles, at its dinner 
meeting January 17 at the Los Angeles Transportation Club 
rooms, heard R. A. Kirkpatrick, lecturer and naturalist, dis- 
cuss “Utah-Arizona National Parks.” Arrangements were 
made through the Union Pacific, by Emma Kentz, club member. 

The Omaha Traffic Club will hold its annual dinner dance 
January 24 at the Hotel Fontenelle, instead of January 18, 3 
was previously planned. Films of the Golden Spike celebra- 
tion last April and of the golf tournament September 14 will 
be shown. E. J. Vojtech has been appointed chairman of the 
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nominating committee. 
February. 


The annual election will be held in 





The Evansville, Ind., Transportation Club will hold its din- 
ner meeting January 24 at the Hotel Vendome. R. W. Strauss, 
research department, General Motors Corporation, will speak 
on “Progress Through Research.” 

The Transportation Club of St. Paul, at its annual elec- 
tion January 16, elected the following officers: President, 
George W. Hamilton, Seeger Refrigerator Company; vice-presi- 
dent, D. M. McGeen, Chicago, Milwaukee, St. Paul and Pacific; 
second vice-president, A. R. Mercure, Montgomery Ward and 
Company; treasurer, Guy E. Dailey, American National Bank; 
secretary, Charles A. Liggett, St. Paul Association of Com- 
merce; directors, F. F. Logman, Swift and Company, South 
St. Paul; George H. Shafer, Weyerhaeuser Interests; Otto D. 
Kettwig, Chicago, Rock Island and Pacific; chairman of the 
executive committee, J. A. Leary. 

The Traffic Club of Pittsburgh will hold its annual dinner 
January 26 at the Hotel William Penn, with Thomas I. Park- 
inson, president, Equitable Life Assurance Society of the United 
States, New York, as the speaker. J. L. Perry, president, 
Carnegie-Illinois Steel Corporation, will be toastmaster. Carl 
W. Sunderbrink, division freight agent, Pittsburgh and Lake 
Erie Railroad, is chairman of the annual dinner committee. 





The Junior Traffic Association of St. Paul, at its meeting 
January 9 at the Hotel Lowry, elected the following officers: 
President, R. E. McCourtney, Northern Pacific; vice-president, 
Morris Campbell, Bruce Motor Freight Lines; treasurer, D. 
Lindberg, Twin City Wholesale Grocery Company; executive 
secretary, E. T. Bleecker, Northern Pacific; recording secretary, 
J. B. Halvorsen, Montgomery Ward and Company; directors, 
E. B. Lanahan, Griggs-Cooper Company; R. C. Waetjen, Mont- 
gomery Ward and Company; K. T. Buth, Northern Pacific; 
G. A. Rea, Northern Pacific; W. R. Heaton, Murphy Freight 
Lines. 





Personal Notes 





C. F. Farmer has been appointed general agent, passenger 
department, at Los Angeles, by the Union Pacific. That road 
has also named T. L. Vogel, general agent at Pasadena, Cal. 

Walter F. Mullady, president, Decatur Cartage Company, 
has been appointed to the transportation committee of the 
Chicago Association of Commerce. He is the first representa- 
tive of the trucking industry to be placed on that committee. 

W. J. Williamson, general traffic manager, Sears, Roebuck 
and Company, has accepted the general chairmanship of the 
committee in charge of the observance of Perfect Shipping 
and Careful Handling Month, to be observed in April. 

John H. Nash has been elected vice-president in charge 
of traffic of the Interstate Dispatch, Inc., Chicago. He is al- 
ready secretary of the company. Joseph Bradley has heen ap- 
pointed auditor and Ray Weigel, purchasing agent. 

F. M. Russell, General Fireproofing Company, Youngs- 
town, O., was elected chairman of the executive committee of 
the Steel Office Furniture Traffic Association, at its annual 
meeting at the Hotel Hollenden, Cleveland, January 9. Other 
members of the committee are: Vice-chairman, V. R. Tupper, 
Remington Rand, Inc., Buffalo; R. C. Kohn, Art Metal Con- 
struction Company, Jamestown, N. Y.; O. G. Meyer, Yawman 
and Erbe Manufacturing Company, Rochester, N. Y.; H. D. 
Rhodehouse, Republic Steel Corporation, Cleveland; W. H. 
Long, Shaw-Walker Company, Muskegon, Mich. 

N. E. Wikstrom has been appointed assistant to the gen- 
eral traffic manager of the General Box Company. He has 
been with the Glidden Company. 

Charles E. Darragh has been appointed general freight 
agent at Chicago by the General Carloading Company. 

Kenneth J. Bays, Chicago, Rock Island and Pacific, was 
elected president of the Toronto Passenger Club at its annual 
election, held at the Royal York Hotel January 15. Other 
officers elected were: First vice-president, C. H. Stewart, 
Webster’s Travel Service; second vice-president, L. M. Wilkin- 
son, Canadian Pacific; third vice-president, P. C. West, Ca- 
nadian National; treasurer, R. L. Armstrong, Canadian Pacific; 
secretary, W. H. Finch, Lehigh Valley Railroad. J. M. Cope- 
land, Great Northern, who has retired, received a life mem- 
mership in the club. 

O. O. Waggener has been appointed assistant manager of 
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commercial development, with headquarters at Chicago, by the 
Chicago, Burlington and Quincy. The road has’ also named 
R. C. Burke assistant general live stock agent for its lines eagt 
of the Mississippi River with headquarters at Chicago. He 
succeeds Mr. Waggener. 

B. S. Atkinson, senior vice-president of the Louisiana and 
Arkansas Railway, has retired after 40 years’ service. He 
will live at Texarkana, Ark., and San Juan, Tex. 

C. H. Rhodebeck has been named vice-president of the 
Monark Motor Freight System, Inc., Chicago. 

H. J. Schroeder has been appointed traveling freight agent 
at St. Louis, by the Wabash Railway. 

John B. Hannum, commercial agent, Lehigh Valley Rail. 
road, was elected president of the Newark Railroad Club at its 
meeting January 8, at the Robert Treat Hotel. Other officers 
elected were: Vice-president, Leo J. Fenarjian, city ticket agent, 
Delaware, Lackawanna and Western; secretary-treasurer, 
Walter W. Robinson, traveling passenger agent, Central Rail. 
road Company of New Jersey; executive committee chairman, 
Thomas J. Fenarjian, traveling passenger agent, Lehigh Valley, 

The Kansas City Southern and the Louisiana and Arkansas 
Railways have appointed S. A. Cisler, assistant to the president, 
with headquarters in Kansas City, Mo. 

Edwin J. Miltenberger, former wharf superintendent at 
New Orleans, for the Illinois Central, died January 5, at New 
Orleans. 

George H. Kerr has been appointed vice-president of the 
outhern Railway, with headquarters at Cincinnati. He succeeds 
ohn B. Munson, who will retire February 1, after 52 years’ 
ervice. 

M. J. Tanzer, general manager, Crooks Terminal Ware- 
houses, Chicago, has been reelected president of the Food prod- 
ucts Club of that city, at its meeting January 11, at the Hotel 

Sherman. 


Frank H. Baer, who retired in 1937, after twenty years_as. 


transportation commissioner_of the Chamber of Commerce. of 
eveland, O., died at_his home in Cape May, N. J, January. 15. 
——_Herpert Fitzy 


itzpatrick will retire as chairman of the board and 
vice-president of the Chesapeake and Ohio, April 15, accord- 
ing to an announcement by that railroad January 16. He will 
retain his membership on the board of directors. He has been 
chairman of the board since 1937 and has been connected with 
the Chesapeake and Ohio for 45 years. 
A. N. Williams was elected president of the Lehigh Valley 
Railroad at the annual meeting of the stockholders of that rail- 
road January 16. 


According to an announcement by A. D. McDonald, presi- 
dent, Southern Pacific, the management of the company will 
nominate Henry L. Corbett, Portland, Ore., business man, for 
membership on its board of directors at the stockholders’ meet- 
ing, scheduled to be held April 3. Mr. Corbett will be nominated 
for the place left vacant by the resignation of Clarence Stanley, 
Pittsburgh, Pa., banker. 

John P. Kipp, state agent, Appleton and Cox, Inc., marine 
underwriters, spoke on war risk insurance at a meeting of the 
Buffalo Foreign Trade Association at MacDoel’s Restaurant, 
January 18. 


The Greater Grand Forks Traffic Association, Grand Forks, 
N. D., was scheduled to hold its annual meeting and election of 
officers at the Hotel Dacotah, January 19. Its retiring officers 
included H. E. Dixon, secretary-treasurer, Kedney Warehouse 
Company, president; L. A. Brown, manager; Ole A. Flaat Farms 
and Company, vice-president; Dr. H. E. Foley, treasurer, and 
T. A. Durant, secretary-traffic manager. 


The Pennsylvania Railroad has announced the following 
appointments: R. C. Miller, assistant chief engineer, with 
jurisdiction over the entire system, with headquarters in Phila 
delphia; D. K. Chase, to succeed Mr. Miller as general super- 
intendent of the Eastern Ohio Division, with headquarters at 
Pittsburgh; H. L. Nancarrow, superintendent of the Pittsburgh 
division, succeeding Mr. Chase; A. F. McIntyre, superintendent 
of passenger transportation of the eastern region; R. W. Sheffer 
superintendent of freight transportation of the eastern region; 
H. T. Cover, superintendent of the Wilkes-Barre division; 
W. B. Porter, master mechanic of the Columbus, Cincinnati 
and Toledo divisions, with headquarters in Columbus. 

J. F. Downing, general agent, Moore-McCormack Lines, 
Inc., was installed as president of the Ocean Freight Agents 
Association of Chicago at a luncheon meeting at the Palmef 
House January 15. Others who took office at the same time I 
cluded: Vice-president, O. A. Green, western freight traffic mal 
ager, United States Lines; secretary-treasurer, E. A. Kuecket, 
Kuecker Steamship Services, Inc.; members of the board 
directors, J. F. Heneghan, United Fruit Company; R. H. Bel 
ton, American-South African Line; C. O. Bradley, Watermal 
Steamship Corporation; M. J. Flynn, Aluminum Lines; H.. 
Klucken, De la Rama Steamship Company. President Downilié 
announced the appointment of the following standing commit 
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tee chairmen: Executive, finance and public relations, L. J. 
Carrere, Standard Fruit and Steamship Company; sports, J. J. 
Jacobs, Isthmian Steamship Company; entertainment, H. G. 
Bethune, Phelps Agency; membership, F. A. Henry, Waterman 
Steamship Corporation; Atlantic, C. A. Ackerman, chairman, 
Norton, Lilly and Company; Pacific, M. A. McAdam, N. Y. K. 
Line; gulf, R. F. Thompson, Swayne and Hoyt, Ltd.; inter- 
coastal, R. W. Bruce, American President Lines. 

Paul G. Hoffman, Studebaker Corporation, and B. C. Budd, 
Packard Company, have been appointed chairmen of the high- 
ways and of the export committees, respectively, of the Auto- 
mobile Manufacturers’ Association. 


RAILROADS AND INDUSTRY 


Speaking at the annual dinner of the Traffic Club of 
Chicago, at the Palmer House January 18, at which approxi- 
mately 1,500 were present, Clarence Francis, president, Gen- 
eral Foods Corporation, New York, said that the welfare of 
the railroads was inseparably bound up with the general na- 
tional economy. 

He said he thought the best way for the heads of industry 
to consider railroad questions was to place themselves, in 
imagination, in the situation of the president of a railroad and 
to ask themselves the same pertinent questions about finance, 
operation and production that they asked themselves about 
their own businesses. Because no industry could continue with- 
out transportation, he said, leaders of business should extend 
their best cooperative efforts to bring about a better situation 
in transportation. 

At the same time, he said, the managers of the railroads 
should indulge in self-examination. Speaking from his own 
experience, he said railroad executives seemed reluctant to go, 
as the heads of other industries were in the habit of going, to 
their customers for aid and advice. He said that he, person- 
ally, had never had a visit from a railroad president except 
in the rare instances when there was a particular piece of leg- 
islation of general rate proposal in which the railroad wanted 
the active support of his industry. 

He also spoke of the inflexibility of the rate structure, 
and, through the relation of his experience in endeavoring to 
get a rate change affecting one product over one railroad 
between two of his plants, created the impression that much 
of the delay was caused by the railroads’ own clumsy rate 
machinery. Industry could not long survive if its pricing prob- 
lems were shunted around from one committee to another for 
decision—committees on which, many times, competing busi- 
nesses without interest in the particular question had the rul- 
ing voice, he said. 

He expressed the view that the continuation of the use of 
government funds to finance railroads would lead to govern- 
ment ownership, which, he exclaimed, “God forbid!” 

The new horizon of the railroads was also the horizon 
of future American expansion, he said, more volume in produc- 
tion, transportation and consumption. That added volume was 
the only way by which the existing unemployment problem 
could be met, he said, and government, realizing this, ought to 
be concerned with legislation encouraging industry instead of 
stifling it. 

An increasing larger number of business leaders were 
learning that their obligations were no longer concerned only 
with making money for their investors, he said, but that the 
obligation was three-fold: to the investor, the employe and the 
consumer. Just as streamline trains avoids maximums of 
speed, safety and comfort so as to provide a balance of the 
three, he said, so industrial leaders must strike a balance 
among their obligations to the three groups. That could only 
be done by the exercise of managerial discretion and the pres- 
ervation of private initiative, he said. 





NIAGARA TRAFFIC LEAGUE DIRECTORS 
The Niagara Frontier Industrial Traffic League, at a meet- 
ing at the Hotel Markeen, Buffalo, N. Y., January 8, elected 
the following to its board of directors: 
Orlo D. Wheaton, Wildroot Company, Inc.; 





James J. Hailey, Ni- 


agara Alkali Company; Charles J. Ratzel, Worthington Pump and Ma- 
chinery Company, John B. Edwards, Eastern Grain Elevator Corpora- 
tion; Walter E. Beaver, Maritime Milling Company, Inc.; Raymond L. 
O’Brien, Allied Mills, Inc., and William J. Holshouse, Trico Products 


Corporation. 


GOVERNMENT OWNERSHIP IN PRACTICE 


“The Railroads: Government Ownership in Practice,” is the 
title of a 144-page booklet by Harrison Boyd Summers and 
Robert E. Summers, just published by H. W. Wilson Company 
of New York. It contains facts and figures about the railroads 
throughout the world that are government owned and operated 
or privately operated by companies in which governments hold 
majority stock control. Seventy per cent of the mileage out- 
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side the United States is so owned or controlled, the book 
shows. It prints figures as to income, expenses and operating 
results on these various systems, leaving ‘ ‘conclusions to the 
reader.” Included also is information about the government 
owned Alaska Railroad and Panama Railroad, and about the 
Canadian National lines in the United States. The experiences 
of the state of Georgia, in the construction and operation of the 
Western and Atlantic, and of the city of Cincinnati, in the 
— and operation of the Cincinnati Southern, are also 
detailed. 





Docket of the Commission 





NOTE—items In the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


January 22—Albany, N. Y|—Federal Bldg.—Examiner Clifford. 
MC F-1058—Dorn’s Transportation, Inc., purchase, F. Barber. 
January 22—Brooklyn, N..Y.—Hotel St. George—Examiner Freidson: 
MC 52595—Hugh Plunkett Co., New Haven, Conn., certificate. 
MC 65271—Louis Max Co., Inc., New York, certificate or permit. 
January 22—Chicago, II1.—Hotel Sherman—Examiner Linn: 
MC 14786—Greyvan Lines, Inc., Chicago. 
January 22—Chicago, I!|.—Sherman Hotel—Jt. Bd. 46: 
MC F-1070—Dohrn Transfer Co., purchase, F. W. Bohl. 
January 22—Chicago, IIl.—Hotel Sherman—Examiner Higgins: 
* MC F-1089—Hayes Freight Lines, Inc. (Ill.), lease, Hayes Freight 
Lines, Inc., of Ind. 
January 22—Davenport, la.—U. S. Court—Examiner Prichard: 
Finance 12516—Application C. M. St. P. & P. abandonment of line 
from Eldridge to Oxford Junction, Ia. 
January 22—Des Moines, Ia.—Hotel Kirkwood—Jt. Bd. 144: 
MC 95895—E. Julien, Nera Springs, Ia., certificate. 


January 22—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 345: 
MC 100621—Williamson and Culler, Lethbridge, Alberta, Can., permit. 
MC 100624—F. Connelly, Lethbridge, Can., permit. 
January 22—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
1. & S. M-904—Stream Line, Inc., commodities between Chicago and 
Minn. 
MC C-160—Commodities between Twin Cities and Chicago. 
January 22—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 141: 
MC C-128—Illinois-Minnesota Motor Carriers’ Conference, Inc., vs. 
Associated Motor Carriers’ Traffic Bureau, A. R. Fowler, agt., et al. 
January 22—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
MC 15660, Subs. 8 and 9—M & A Motor Freight Lines, Inc., Atlanta, 
Ga., certificate to extend operations. 


January 22—Montpelier, Vt.—U. S. Court—Jt. Bd. 132: 
MC 86633—C. Shallow, Colebrook, N. H., permit. 
MC 95867—W. Riel, Montgomery Center, Vt., certificate. 
January 22—Topeka, Kan.—State Comm.—Examiner Dawson: 
MC 90151—U. G. Bartram, Berwick, Kan., certificate or permit. 
MC 100377—D. Gilbert, Clay Center, Kan., certificate. 
January 22—Washington, D. C.—Examiner Palmer: 
MC C-149—Contract minimum charges from and to Baltimore, Md. 
1. & S. M-861—Valley Transport Lines, contract minimum charges. 
January 22—Washington, D. C.—Examiner Carpenter: 
Finance 12730—S. A. L. receivership. 


January 22—Yakima, Wash.—Commercial Club—Jt. Bd. 45: 
MC 21447, Sub. 1—John & Sons Transfer Co., Yakima, certificate to 
extend operations. 
MC 39198, Sub. 2—Krous Transfer, Grandview, Wash., certificate to 
extend operations. 
January 23—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 12175—American Express Co., New York, license. 
January 23—Burlington, Vt.—U. S. Court—Examiner Fuller: 
28286—Granite, Vermont to trunk line and New England points. 
— 23—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
. & S. M-908—Canned goods, eastern states to Ga., N. C. and S. C¢. 
Pe 23—Chicago, IIl.—Sherman Hotel—Examiner Higgins: 
* MC F-1106—Century System, Inc., purchase, Hall’s Express, Inc. 
* MC F-1109—Plaza Express Co., Inc., purchase, Dunn Transport Co. 
Inc. 


January 23—Des Moines, !a.—Hotel Kirkwood—Jt. Bds. 53 and 146: 
MC 69600, Sub. 4—Anderson’s Truck Line, Oskaloosa, Ia., certificate 
to extend operations. 
MC 94067, Sub. 2—G. W. Millard, Rudd, Ia., 
operations. 


January 23—Great Falls, Mont.—Rainbok Hotel—Jt. Bd. 


MC 94098, Sub. 2—Badger Basin Distributors, Great Falls, permit 
to extend operations. 


certificate to extend 


January 23—Greenville, Miss.—County Court House—Examiner Lyle: 
Finance 12548—Application Y. & M. V. for abandonment of lines from 
point near Greenville to Riverside Junction and from Hampto 

to Glen Allen, Miss, 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 


From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 





How to Keep an Eye’ on Your Truck 


When It’s Out of Your Sight 






This Simple Little Device 
Records Every Move The 
Truck Makes, All Day! 


@ Idle time —busy time —day and night 
(and overtime, too!)—all on a waxed chart 
(see at left). Here, for example, is a 2-hour 
delay, and you can put your finger right on 
it!—and then correct it! GQ Over 100,000 
trucks now equipped. Write for booklet: 
“Ten Ways of Getting More Work Out 
of Motor Trucks.” It's FREE. 


THE SERVICE RECORDER CO. 
1422 Euclid Ave., Cleveland, Ohio 


THE SERVIS RECORDER 


Keeps Trucks Busy 
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Fast, Dependable FREIGHT SERVICE 
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Regular First Class PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 
To Cuba; Jamaica, B.W.1.; Colombia, S. A.; Panama Canal Zone; 
Costa Rica; Guatemala; Honduras; British Honduras. 


UNITED FRUIT COMPANY 


New WORE. 30% Pier 3, North River Boston............. Long Wharf 
Chicago... .111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 
San Francisco... ... 1001 Fourth St. | New Orleans. . . .321 St. Charles St. 


England. . Caribbean S. S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
St. John, N.B....... H. E. Kane & Co. 


GREAT WHITE FLEET 


SD 
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The United Air Lines 


office in your city can 
provide any informa- 


tion you want on air 
or air-rail travel ... 


to anywhere ... Fares, 
destinations, travel time, 
connections. A telephone 
call is all that is necessary. 





= = 


Rieti Mie an tien ill. 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 


offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


eHigh safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 


nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th—West 27th Streets—lIlth to 13th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 
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January 23—Montgomery, Ala.—State Comm.—Jt. Bds. 98 and 100: 
MC 32093, Sub. 1—Cooper Transfer Co., Brewton, Ala., permit to 
extend operations. 
MC 100702—Bedwell Freight Line, McIntosh, Ala., permit. 


January 23—Montpelier, Vt.—U. S. Court—Jt. Bd. 318: 
MC 95379—E. C. Flemings, Burlington, Vt. 


January 23—Topeka, Kan.—State Comm.—Jt. Bd. 52: 
MC 29130, Sub. 6—Rock island Motor Transit Co., Chicago, Ill., cer- 
tificate to extend operations. 


January 23—Yakima, Wash.—Commercial Club—Jt. Bds. 5 and 45: 
MC 30092, Sub. 1—W. F. Herrett, Sunnyside, Wash., certificate to 
extend operations. 
MC 100922—R. E. Nystrom, Yakima, Wash., certificate. 


January 24—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 15852, Sub. 1—Forbes Co., Inc., Belleville, N. J., certificate to 
extend operations. 
MC 100746—White Star Bus Co., Brooklyn, certificate. 


January 24—Chattanooga, Tenn.—U. S. Court—Examiner Hendon: 
* MC F-1083—H. L. Malone, purchase, R. H. Crates. 


January 24—Mason City, la.—Hanford Hotel—Examiner Simms: 
1. & S. M-923—Anderson Truck Lines, commodities in midwestern 
states. 


January 24—Montgomery, Ala.—State Comm.—Jt. Bd. 157: 
MC 100660—Riley Transportation Co., Ozark, Ala., certificate. 
MC 100795—W. Herrington, Eufaula, Ala., certificate. 


January 24—Seattle, Wash.—Olympic Hotel—Jt. Bd. 237: 
MC 75721, Sub. 1—S. C. Budd, Vancouver, B. C., Can., certificate to 
extend operations. 
MC 84720, Sub. 1—Bekins Moving and Storage Co., Ltd., Vancouver, 
B. C., Can., certificate to extend operations. 


January 24—Topeka, Kan.—State Comm.—Jt. Bd. 36: 
MC 32087, Sub. 1—Cook Transfer, Belvue, Kan., certificate to extend 
operations. 
MC 100085—E. E. Hope, Lawrence, Kan. 


January 24—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 18160—Nitre cake from Marcus Hook, Pa., 
to Charleston, S. C. 
January 24—Washington, D. C.—Examiner Schutrumpf: 
* Finance 12729—Application of C. C. C. & St. L. for authority to 
acquire further control of Peoria & Eastern by purchase of addi- 
tional capital stock. 


January 25—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 76634—Academy Storage & Warehouse, Inc., Newark, N. J. 


January 25—Galveston, Tex.—Hotel Galvez—Examiners Hoy and Walsh: 
25546—Application Mo. Pac. and T. & P. in installation of common 
carrier service by water other than through Panama Canal. 


January 25—Idaho Falls, ida.—Court House—Jt. Bd. 49: 
MC 100683—Lemhi Valley Auto Freight, Idaho Falls, Ida., certificate. 


January 25—Mason City, la.—Hanford Hotel—Jt. Bd. 146: 
MC 88837, Sub. 1—A. Wallace, Buffalo Center, Ia., certificate to ex- 
tend operations. 
MC 100915—L. Hansen, Armstrong, Ia., certificate. 


January 25—Memphis, Tenn.—Peabody Hotel—Examiner Hendon: 
* MC F-818—A. W. Gordon and Gordons Transports, Inc., control, Gor- 
don Interstate, Inc. 


January 25—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
MC 100987—H. Cooper, Jr., Uniontown, Ala., permit. 


January 25—Newport, Vt.—Federal Bldg.—Examiner Hand: 
MC 87523 and Subs. 1 and 2—Thompson Trucking Co., Derby, Vt., 
certificate and to extend operations. 


January 25—Savannah, Ga.—U. S. Court—Commissioner Aitchison: 
Fourth section application 17624—Petroleum products—south Atlantic 
and Florida ports. 


January 25—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 12209—E. A. Arneson, Seattle, license. 
MC 101014—Ashenbrenner Motor Freight, 

tificate. 


January 25—Terre Haute, Ind.—Federal Bldg.—Examiner Linn: 
1. & S. M-912—Terre Haute Union Transfer & Storage Co., contract 
charges. 


January 25—Topeka, Kan.—State Comm.—Jt. Bd. 36: 
MC 94386, Sub. 1—A. H. Struble and Son, Maple Hill, Kan., certificate 
to extend operations. 
Mc 100889—J. R. Mier, Huron, Kan., certificate. 


January 25—Wichita, Kan.—Hotel Allis—Examiner Prichard: 
Finance 12645—Application Arkansas Valley Ry., Inc., authority to 
purchase property formerly owned by Arkansas Valley Interurban. 


January 26—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 96036—J. Leonard, Brooklyn, certificate. 
MC 100737—Blue Bus Service Co., Inc., New York, certificate. 
January 26—Charleston, W. Va.—State Comm.—Examiner Borroughs: 
MC 17002, Sub. 2—Case Driveway, Inc., Huntington, W. Va., certif- 
icate to extend operations. 
January 26—Charleston, W. Va.—Public Service Comm.—Examiner 
Werner: 
* MC 20927—Citizens Transfer and Storage Co., Parkersburg, W. Va., 
certificate or permit. 
January 26—Dothan, Ala.—Federal Bldg.—Jt. Bd. 157: 
MC 9138, Sub. 1—H. H. Mauldin, Abbeville, Ala., certificate. 
MC 62130, Sub. 1—Roy Eunice, Trucker, Abbeville, Ala., certificate. 
January 26—Idaho Falls, Ida.—Court House—Jt. Bd. 49: 
MC 65285, Sub. 2—Lindburg Truck Line, Mackay, Ida., certificate to 
extend operations. 


Clearwater, Wash., cer- 
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January 26—Mas0n City, la.—Hanford Hotel—Jt. Bd. 92 and Examiner 
Simms: 
MC 9321—Producers Produce Transit Co., Clear Lake, Ia., certificate 
or permit. 
MC 100788—C. F. Shaffer, Livermore, Ia., certificate. 


January 26—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 28836, Subs. 1 and 2—North Bend Stage Line, Inc., Seattle, Wash., 
certificate to extend operations. 
January 26—Springfield, II|.—State Comm.—Examiner Linn: 
MC 84601, Sub. 4—D. H. McCall, St. Elmo, II1., certificate. 


January 26—St. Louis, Mo.—Coronado Hotel—Examiner Jensen: 
* 1. & S. 4748 and |. & S. 4749—Sisal mattress pads in mixed carloads, 


January 26—St. Louis, Mo.—Coronado Hotel—Examiner Hendon: 

* MC F-1078—Sharp Truck Lines, Inc., purchase, L. Easterday. 

* MC F-1107—Sharp Truck Lines, Inc., purchase, Real Motor Service, 
Inc. 


January 26—Topeka, Kan.—State Comm.—Jt. Bd. 36: 
MC 25783—W. R. Hicks, Marion, Kan. 
* MC 100349—W. R. Hicks, Ramona, Kan., certificate. 


January 27—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 60638—Held Haulage Corp., Brooklyn, certificate. 
January 27—Charleston, W. Va.—Public Service Comm.—Examiner 
Werner: 
* MC 100919—Olah Transfer, Logan, W. Va., certificate. 


January 27—Dothan, Ala.—Federal Bldg.—Jt. Bd. 99: 
MC 34712—J. L. Dean, Pinckard, Ala., certificate or permit. 
January 27—Portland, Me.—Federal Court—Examiner Hand: 
MC 96020—H. T. Glover and Son, Hebron, Me., certificate. 
January 27—Sioux Falis, S. D.—U. S. Court—Examiner Higgins: 
* MC F-1114—Wilson Storage and Transfer Co., purchase, Flamming 
Motor Express, Inc. 
* MC F-1115—Wilson Storage and Transfer Co., 
Transportation Co. 


January 29—Brooklyn, N. Y¥Y.—Hotel St. George—Examiner Freidson: 
MC 31718—William A. Morris, Inc., West New Brighton, Staten 
Island, N. Y., certificate. 
MC 44577, Sub. 2—T. I. McCormack Trucking Co., Inc., New York, 
permit to extend operations. 
January 29—Charleston, W. Va.—State Comm.—Examiner Werner: 
MC 45829, Sub. 1—Carolina Motor Express Lines, Indianapolis, Ind., 
certificate to extend operations. 
January 29—Cheyenne, Wyo.—Public Service Comm.—Examiner Hig- 
gins: 
* MC F-1079—Burlington Transportation Co., purchase, F. Alverson. 
* MC F-1080—Burlington Transportation Co., purchase, E. and R. Copp. 
* MC F-1082—Burlington Transportation Co., purchase, R. J. Robert- 


purchase, Wilson 


son. 
January 29—Chicago, IIl.—Hotel Sherman—Examiner Peterson: 
1. & S. M-904—Stream Line, Inc., commodities between Chicago and 
Minn. 
MC C-160—Commodities between Twin Cities and Chicago. 
January 29—Chicago, I!l.—Hotel Sherman—Jt. Bd. 141: 


MC C-128—Illinois Minnesota Motor Carriers’ Conference, Inc., vs. 
Associated Motor Carriers Tariff Bureau, A. R. Fowler, agent, et al. 


January 29—Idaho Falls, ida.—Court House—Jt. Bd. 29: 
MC 100586—E. D. Robison, Thornton, Ida., certificate. 
MC 100657—J. P. Morrison, Idaho Falls, Ida., certificate. 


January 29—Marshalitown, la.—Federal Bldg.—Examiner Hendon: 
* MC F-1110—Bos Truck Lines, Inc., purchase, Bos Freight Lines, Inc. 


January 29—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 93976—R. E. Patton, Pisgah, Ia. 
MC 95774—Brueck Bros., Battle Creek, Ia. 


January 29—Omaha, Neb.—Hotel Fontenelle—Examiner Simms: 
1. & S. M-926—Watson Bros. Transportation, contract charges, Mo. 
to Colo. 


January 29—Portland, Me.—Federal Court—Jt. Bds. 115 and 70: 
MC 31440, Sub. 6—Maine Central Transportation Co., Portland, cer- 
tificate to extend operations. 
MC 80410, Sub. 1—Barker’s Express, Saco, Me., certificate to extend 
operations. 
MC 100338—R. K. Barter, Stonington, Me., certificate. 
MC 94191—L. M. Coffin, Bangor, Me., certificate. 


January 29—Seattle, Wash.—Olympic Hotel—Jt. Bd. 5: 
MC 68618, Sub. 1—Los Angeles-Seattle Motor Express, Inc., Seattle, 
certificate to extend operations. 
MC 18719, Sub. 1—Colletti Fast Freight, Los Angeles, certificate to 
extend operations. 


January 29—Washington, D. C.—Examiner Schutrumpf: 
Finance 12661—Application of Utah Idaho Central for authority to is 
sue securities. 
Finance 12662—Application of Utah Idaho Central for authority t0 
purchase the properties of the Utah Idaho Central. 


January 29—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 72925, Sub. 1—B. A. Johnson Transfer, Winfield, Kan., certificate 
to extend operations. 
January 30—Atlanta, Ga.—Henry Grady Hotel—Jt. Bds. 101 and 204: 
MC 23620, Sub. 5—Georgia Motor Express, Inc., Atlanta, certificate 
to extend operations. 
MC 60248, Sub. 1—Neel Gap Bus Line, Inc., Cleveland, Ga., certlf 
icate to extend operations. 
January 30—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 100891—Bloomfield Express & Trucking Co., East Orange, N. J» 
permit. 
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January 30—Casper, Wyo.—Federal Bldg.—Examiner Higgins: 
* MC F-1068—Buckingham Transportation Co. of Colo., Inc., purchase, 
Fast Freight Lines, Inc. 
January 30—Idaho Falls, Ida.—Court House—Jt. Bd. 29: 
MC 92029, Sub. 1—G. A. Pickett, Idaho Falls, Ida., certificate to ex- 
tend operations. 
MC 95923—E. Vollman, Thornton, Ida., certificate. 
January 30—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 96115—C. Weaver, Grant, Ia., certificate. 
MC 100963—G. J. Wettengel, Dunlap, Ia., certificate. 
January 30—Portland, Me.—Federal Court—Jt. Bd. 69: 
MC 96019—R. J. Greer, Jr., Hebron, Me., certificate. 
MC 100223—Hodgdon Transportation, Inc., Portland, Me., certificate 
or permit. 
MC 55472, Sub. 1—O. E. Harper, Southwest Harbor, Me. 
January 30—Seattle, Wash.—Olympic Hotel—Jt. Bd. 5: 
MC 34383, Sub. 1—Pacific Refrigerated Motor Line, Seattle, Wash., 
certificate to extend operations. 
January 30—Washington, D. C.—Examiner Glover: 
Fourth section application 18099—Coal to Columbus, Ga., and Lanett, 
Ala. 
January 30—Washington, D. C.—Examiner Glenn: 
28385—Restigouche Co., Ltd., vs. Canadian National et al. 
January 30—Washington, D. C.—Examiner Schutrumpf: 
* Finance 12671—Application of C. C. & O. for authority to purchase 
properties of Clinchfield Northern of Ky. 


January 30—Waterloo, la.—Federal Bldg.—Examiner Hendon: 
* MC-F 1094—Gateway City Transfer Co., Inc., purchase, Kaiser Truck 
Service, Inc. 


January 30—Wichita, Kan.—Broadview Hotel—Jt. Bd. 307: 
MC 73251, Sub. 1—Ed Lambert Truck Line, Hutchinson, Kan., cer- 
tificate to extend operations. 
January 31—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 5711—Anderson Motor Lines, Elberton, Ga., certificute. 
MC 5711, Sub. 1—Anderson Motor Lines, Elberton, Ga., certificate to 
extend operations. \ 





FIGHT FOR FORWARDER TRAFFIC 
The Traffic World Washington Bureau 


The Commission in announcing refusal to spend forwarder 
competive rates, January 19, said it would institute an investiga- 
tion into the matter on its own motion. 





R. R. ASPHALT ROAD BED 


Tests to determine the practicability of using asphalt road 
bed construction for railroads are being made by the New 
York Central System in cooperation with the Association of 
American Railroads, according to J. J. Pelley, president of the 
association. 

“Among the things which engineers hope to determine by 
these tests are whether such construction will reduce railroad 
track maintenance costs, provide better track drainage and 
keep coal slack and cinders out of the track ballast,” said he. 

“Over a stretch of track 600 feet long on the New York 
Central lines near Bryan, Ohio, regular crushed rock ballast 
has been mixed with asphalt and placed under the track and 
between the ties. Below the ties, the mixture is eight inches 
thick. In the center of the track it reaches to within one inch 
of the level of the tie but gradually slopes to either side of the 
track in order to provide proper drainage. The surface has the 
appearance of regular asphalt pavement. 

“This is the first time that any experiment of this nature 
has been conducted and its outcome is being watched closely 
by the railroads.” 


BURLINGTON PLANS NEW ZEPHYRS 


Operation of three new Zephyr streamlined, Diesel-pow- 
ered trains will be started in the first six months of 1940, by 
the Chicago, Burlington and Quincy and its affiliates, the Colo- 
rado and Southern and Fort Worth and Denver City Railway. 

One, now under construction, will be put into service be- 
tween Lincoln, Neb., and Kansas City, via Omaha and Council 
Bluffs. It will replace the Pioneer Zephyr, the first of the 
Burlington’s streamliners. The latter equipment will be as- 
Signed to other service on the road. 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





WANTED—Bound Volumes ICC Reports—Nos. 75 to 234, in- 
clusive. Reply Box No. J-1, Traffic World, 418 S. Market St., Chicago. Ill. 


_ POSITION WANTED—Commerce Attorney-Traffic Manager. Spe- 
Clalized practical direction. Extensive experience regulatory bodies, 
federal, state and courts. Expert vessel chartering-management; export, 


import forwarding. Address Box JC-1, Traffic World, 418 S. Market St., 
Chicago, Ml, 
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The other two trains, to be named the Texas Zephyrs, 
will operate between Denver and Dallas, and will cut travel- 
ing time between these cities approximately five hours, the 
southbound run to be made in 18 hours and the northbound 
in 19. Direct connections will be made at Dallas and Denver, 
respectively, with the Dallas-Houston streamlined trains of the 
Burlington-Rock Island Railroad, and with the Exposition Flyer 
to San Francisco. 





NORTHERN PACIFIC BUYS DIESEL ENGINES 


The Northern Pacific will purchase, for immediate delivery, 
seven new diesel-electric switching locomotives for $500,000, 
according to an announcement by C. E. Denney, president of 
the railroad. Three, of 1,000-horsepower each, will be used in 
the Northtown yards at Minneapolis; two, of 660-horsepower 
each, at Seattle, Wash.; and one each of 660-horsepower, at 
Spokane and Tacoma, Wash. The order is part of the Northern 
Pacific’s 1940 equipment purchase program, totaling nearly 
$8,500,000, recently announced. The program includes 2,000 
new freight cars to cost $5,600,000 and 35,600 tons of steel rail 
and fastenings, to cost $2,320,000. 


athe icky Maas 








Between CHICAGO and 
DENVER-COLORADO SPRINGS 
A New High in Streamlined Luxury 


A trip on this fine train is more than a journey by rail, 
it’s a thrilling experience. These features assure every 
possible traveling convenience: New exterior beauty... New 
Interior Luxury... New super-powered Diesel motors... 
Exquisitely appointed Diner-Cocktail Lounge... Observa- 
tion Car... Improved reclining seat chair cars...Latest type 
Pullmans with roomettes, double bedrooms,compartments 
and sections...Stewardess-Nurse Service... No Extra Fare. 





SCHEDULE 
1:55 pm Lv. - CHICAGO . Ar. 9:15 am 
8:25 am Ar. DENVER Lv. 1:15 pm 
8:30 am Ar. COLORADO SPRINGS Lv. 1:05 pm 


All accommodations, both Pullman sleeping car and chair 
car, are individually assigned in advance. 
A. D. Martin, Passenger Traffic Manager = 


Rock Island Lines 
723 LaSalle Street Station, Chicago, Illinois 


“OPPORTUNITIES /=: 


IN TRAFFIC MANAGEMENT” 


This book points the way to the higher 
positions in the field of Traffic Manage- 
ment. It tells how men once on small 
salaries have demonstrated their ability 
to make savings for the companies they 
work for and thus rise to more respon- 
sible positions. The field of Traffic Man- 
agement offers real opportunity only to 
the man who knows. Spare time study 
and the will to succeed have pushed 
scores of traffic employees up the ladder 
of financial success. Many LaSalle- 
trained traffic managers—both in the for your free copy of ‘Opportunities in 
railroad and industrial field—now com- Traffic Management.”’ Address— 


LA SALLE EXTENSION UNIVERSITY... A Correspondence Institution 
Dept. 195-T Chicago, Illinois 







mand salaries 
of $4,000, $6,000 
a year and 
better. Inves- 
tigate! Send 
for this free 
book today. 
Find out how 
you can qual- 
ify for these 
higher positions through LaSalle home- 
study training and guidance. Write now 
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Purpose of Section 


This Guide has been prepared to provide traffic managers 
with conveniently organized information about respon- 
sible motor transport lines. The dependability of each 
advertiser has been investigated. Each has been highly 
recommended by well known shippers and has provided 
satisfactory evidence as to financial responsibility. 
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Published in the Third Week's Issue fach Month. 


Cases in which the services from a Key City are 
both Interstate and Intrastate the predominant 
character of these services determines whether light 
or bold face symbols are used. 


Shipments originate, with few exceptions, from major 
distribution ints. The use of these cities makes 
possible the following quick, simple procedures for the 







Vol. LXV, No. 3 


» 


| ( 


4. Insurance—types and amounts carried. Whe, 
amount is shown, it relates in all cases to unit cover. 
age per vehicle or whatever other standard unit j, 
applicable. All insurance data is verified at tin. 
advertiser is accepted. Important— When a star (% 
is used it signifies that E TRAFFIC WORLD 


has established an arrangement with the under. 


















































































writer or its agent by which it will be informed o ’ 


selection of motor transport services: . ; 
any lapse in the insurance or bonds. 


Routes from One Key City to Another: 


Look under both cities for the name or names of 
motor transport lines that serve both cities, then 
check maps in the advertisements of these com- 
panies for details of the character of service offered. 
If no company offers a through service, check mapsof 6. 
those companies which are prefaced by directional 
-——— indicating that they offer a service going in 

e direction wanted and make the selection of the 7 
companies to be used on the basis of the most ; 
efficient connections. 


Routes to or from Key Cities to Other Points: 


Check directional symbols under the Key City for com- 
panies operating services in the direction of the other 
point, then refer to individual maps. 

Routes Between Points Other than Key Cities: 


Refer to the motor transport lines listed under the Key 
Cities nearest the points to be served. The direc- 
tional symbols provide the means of determining 
which companies offer services in the directions 
wanted. The recording of major highway numbers 
makes possible the selection of an assured service 
between any two points listed on a highway map 
even when those points are not shown on the 
advertiser's map. 


Although THE TRAFFIC WORLD has taken every 
arian A precaution to restrict this Guide to respon- 
sible, dependable and capable motor transport operators, I. 
it assumes no resnonsibility for dealings or service. /t 
requests, however, that — managers report any unsatis- 
factory experiences or dealings, should they arise. The 
source of such reports will not be divulged even in cases 2. 
that warrant the dropping of advertisers. 


Two Indexes Make Guide Easy to Use 


To simplify the finding of a service to fit any shipper's 
requirements, two indexes have been pre = 
Alphabetical Index: When a specific company is 
wanted, refer to the alphabetical index. 


Index of Motor Transport Lines by Key Distribution 
Areas: This index enables the user to find the service or 
services available between any two points without resort 
to a complicated system of codes or cross references. 
Each motor transport line is listed under all of the ke 
cities it serves. ore each listing is a symbol whi 
shows the direction of the company’s service into and 
out of the city. This system of directional symbols 
is illustrated by the following examples: 


© 
© 


5. Schedules of operations—number of runs daily, 
whether day or night runs, and average time of run 
between major terminals, etc.—are shown whe 
space permits. 


Special services and facilities—data regarding ac. 
ceptance of shipments, special termin,| 
facilities, local services, etc. 


Association memberships are reported since som 
traffic managers use this as a measure of the standing 
of a company. 

Character of Highway Service Offered by Motor 
Transport Lines: The individual maps that accom. 
pany advertisements have n uniformly prepared 
After once becoming familiar with the significance of the 
various types of route lines shown, one can tell at, 
glance the character of service offered via each rout 
operated by each motor line. 


qummmmemn Daily INTER- and INTRAstate service. 
Se Daily INTERstate service (no INTRAstate). 
Daily coordinated rail-motor service. 





bl. LX 








This indicates a local cartage company serving 
Key City and Suburbs only. 


This indicates that the intercity service offered 
by the company is entirely within the Key 
Distribution Area served by the Key City—See 
“Key Distribution Area” wall map. 


This indicates that four routes are operated to 
points beyond the Key City: east, south, south- 
west, and northwest. The BOLD FACE 
signifies that the operations over these routes are 
both interstate and intrastate in character. 


eum Service 2 or 3 times weekly. 
sees: Irregular or special service routes. 
eecenee: Connecting lines. 

eeeccece Ferries. 


@ O 


Principal points served. 


ee 
ee 


=| Terminal cities, 


Unless otherwise noted on maps, motor lines offer. 
ing an intrastate service are also _ interstate 
operators when their routes extend into other states. 


LAPSE OF INSURANCE: The (*) appearing in in- 
surance statements signifies that an arrangement has been 
made whereby any lapse in insurance or bonds will be 


reported immediately to The TRAFFIC WORLD 


of Their. Services ||| 


Arrangement of Advertisements 
Data for TT ag oy omens, or ommmosing 
ons are grouped. It is thus ible to plan a co- 
alenea system of distribution > studying the avail- 
able services by regions. 
Data Regarding Advertisers: The facts listed for each 
motor line follows a uniform arrangement: 
General facts. 
This indicates that three routes are operated to 2. Address, telephone and teletype numbers, and person 
ints beyond the Key City: south, west, and with whom to communicate at general office, and, 
ato ag Be LIGHT FACE indicates that oan Ra permits, this data is also shown for 
ranch offices 


Seong over these routes are interstate in 
character. Bi 


Equipment—character, number of units. ownership. 





COMPANY Page COMPANY Page COMPANY Page ; COMPANY Page 
Barnwell Brothers, Inc ......... 2 Gateway City Transfer Co...... 5 McNamara Motor Express, Inc.. 4 Shirks Motor Express Corp...... | 
Clemans Truck Lines. Inc. ne Inland Motor Freight ........ 5 The Norwalk Truck Line Co..... 4 Tidewater Express Lines, Inc... ! 
Consolidated Freightways, Inc.. 5 Inter-State System............... 3 Novick Transfer Company..... 3 Olverine Express, Inc....... cm 


— | eee || 


CALIFORNIA IDAHO SPRINGFIELD SOUTH BEND MARYLAND DETROIT MUSKEGON 
*¢ Inter-State . -S 
SAN FRANCISCO BOISE o$ Inter-State $e Clemans Truck peg nse 33% System...... 3 63 god i 
« ComsBideted >, Consolidated sind System.....- 3 . Lines........ $ ai Brothers. .... 2%, epee: beer '¢ Wolverine 
** "Frtways,Inc..5 * * Frtways, Inc..5 ste EetreBente >!¢ Inter-State . siltation ti y Express, Inc 
SACRAMENTO 71S System......3 eg Na gat SAGINAW 
. ILLINOIS >!¢ Novick Transfer 3 $, Inter-State 
¢ Cogecitnend ; INDIANA iii Smo Company....3 %$£ System...... 3 g,_ Inter-State 
-? comcago i RR 4 '¢ Shirks Motor na ‘ a 990 Teach * Bee" 
STOCKTON EVANSVILLE ° ee s i gem eia'ns orwalk Truc 
: »! Gat Cit é i oS —_ Line.......- ’ 
i 7... 5 Seamer... ..5 sisal TERRE HAUTE g* Tidewater Exp; GRAND RAPIDS 
. Inc.. pig Inter-State  ° © | Lines.....:.. . y 
zis Inter-State System...... 3 _!_ Inter-State CUMBERLAND 33% —— —_ 3 MINNESOTA 
DELAWARE *© — System...... 3 1 System...... J a, ~~ ae ae Clemans Truck 
: eri * ines........ MINNEAPOLIS 
WILMINGTON '< McNamara Motor '_ Novick Transfer M 
= ‘= cNamara Motor . 
ne sae ' Express,Inc..4 FORT WAYNE IOWA ' Company....3 ,% Expesssinc..4 °. a ens 4 
7 thers..... 2 : 
' ie — ers ails pigewwalls Teesk ote Sanendente CEDAR RAPIDS MASSACHUSETTS JACKSON Gateway City 
se So «| se eeeeee 7; System...... 3 BOSTON ats a og "Med 
C mates jillian = S _. Inter-State : System...... 3 
! h M Ex- . ‘ _ Inter-State Stat 
"lee ng Express, Inc..4 , ¢ Norwalk Truck  “<  System...... . = System...... 3 t Norwalk Truck — *< goo 
senarabe mecumoans PETER sie ina 
DIST. OF COL. PEORIA DAVENPORT BATTLE CREEK  “ALAMAZOO Sen Minas 
Inter-Stat GARY-HAMMOND . —_— $, Clemans Truck 
ee oh a : ail (See Chicago) 7 Snten- Bente ad og me bat a — edcennt 4 WINONA 
a!-¢ Barnwe eee oe ‘ a $¢ Inter-State * 
sie ware = 2 ROCKFORD ~ ae. > 33% ——_ td 3 3% ae es » 2. Cosowas 
v's Inter-State $ cNamara Motor 
= * Gateway City INDIANAPOLIS -. McNamara Motor -. 
_ Bs og TT * Transfer... KENTUCKY Eapocsins..4 § nee MISSOURI! 
“* Company... .3 aig. Inter-State $  Clemans Truck BAY CITY LANSING 
.« Shirks Motor Ex- ?¢ ines........ 4 LOUISVILLE Inter-State ¢¢ Inter-State Is 
press Corp. . .3 myUIER....0» 330 System...... 3 33% System...... 3 oF. Lau 
$« Tidewater Exp. ROCK ISLAND >!¢ Inter-State >!¢ Inter-State Norwalk Truck Norwalk Truck %q Inter-State, 
SARED. 00.0000 2 (See Davenport) %;* System...... 3 ystem...... 3 ' LARD. 0000000 4 D BRR ss 040 0408 4 System.++*’ 


